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PREPARED BY AND RETURN TO: 
Michael D. Chiumento, III, Esquire 
CHIUMENTO LAW PLLC 
145 City Place, ‘Suite 301 — 

’ Palm Coast, FL 32164 
Attn: Kelly DeVore 

AMENDED AND RESTATED NON-EXCLUSIVE 
ACCESS EASEMENT AGREEMENT 

THIS AMENDED AND RESTATED NON-EXCLUSIVE ACCESS EASEMENT 
AGREEMENT (this “Agreement”) is made and entered into this _J3 day of 
AbRic. , 2026, by BYRNDOG PCP, LLC (“BYRNDOG’”) and PCP BORROW 

PIT 2022, LLC (‘BORROW PIT”), Florida limited liability companies, whose mailing address 
is 145 City Place Suite 300B, Palm Coast, FL 32164 (herein collectively “Grantor’’) for the 
benefit of LCD OF FLAGLER, INC., (“LCD”), a Florida corporation, whose address is 3351 
US Hwy. 1, Bunnell, Florida 32110, (herein “Grantee’”). . 

(Wherever used herein, the terms “Grantor” and “Grantee” shall include all the 
parties to this instrument and their heirs, legal representatives and assigns of the 
individuals, and the successors and assigns of corporations and partnerships, 
including joint ventures.) 

WITNESSETH: 

WHEREAS, BYRNDOG is the owner of that certain real property located in Flagler 
County, Florida, as graphically depicted in Exhibit “A” attached hereto and incorporated herein 
by reference (the Grantor’s “BRYNDOG Property”); 

WHEREAS, BORROW PIT is the owner of that certain real property located in Flagler 
County, Florida, as graphically depicted in Exhibit “B” attached hereto and incorporated herein 
by reference (the Grantor’s “Additional Easement Property’); 

WHEREAS, LCD is the Owner of that certain real property located in Flagler County, 
Florida, as more particularly described in Exhibit “C” attached hereto and incorporated herein 
by reference (the “Grantee’s Property”); 

WHEREAS, Grantor is the successor in title and assigns of the original Grantor of that 
Easement Agreement recorded in O.R. Book 586, Page 1501, as amended by O.R. Book 592, 
Page 382, and which was relocated by that certain Amendment to Easement recorded in O.R. 
Book 2664, Page 988, all of which was recorded in the Public Records of Flagler County, 
Florida; , 

WHEREAS, Grantee was previously granted a non-exclusive access easement and/or 
right-of-way over, on, upon and across the BRYNDOG Property pursuant to that certain Non- 
Exclusive Access Easement Agreement recorded in O.R. Book 586, Page 1501 of the Public
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Records of Flagler County, Florida, as amended in O.R. Book 592, Page 382 of the Public 
Records of Flagler County, Florida, for the specific and limited purposes set forth therein. 

WHEREAS, Grantee has requested, and Grantor has agreed to grant and convey to 
Grantee, a non-exclusive access easement and/or right-of-way over, on, upon and across the 
relocated easement graphically depicted in Exhibit “A” hereto, and the Grantor has agreed to 
grant and convey to Grantee, a non-exclusive access easement and/or right-of-way over, on, 
upon and across the Grantor’s Additional Easement Property graphically depicted in Exhibit 
“B,” for the specific and limited purposes hereinafter set forth. 

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and 
conditions set forth herein, and for other good and valuable considerations, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 

1. Recitals. The above recitals are true and correct, form a material part of this 
Easement agreement, and are incorporated herein by reference. 

2. Termination of Prior Easement. Grantor and Grantee hereby acknowledge and 
agree that this Agreement amends and restates, and is intended to wholly supersede, terminate, 
and replace, that certain Non-Exclusive Access Easement Agreement recorded in O.R. Book 
586, Page 1501 of the Public Records of Flagler County, Florida, as amended in O.R. Book 592, 
Page 382 of the Public Records of Flagler County, Florida and as further amended in O.R. Book 
2664, Page 988 of the Public Records of Flagler County, Florida (the “Prior Easement”). Upon 
execution of this Agreement by Grantor and Grantee, the Prior Easement shall automatically 
terminate and be extinguished in all respects, and this Agreement shall constitute the sole and 
entire agreement governing the easement rights and obligations affecting the subject properties 
with respect to the matters addressed herein. 

3. Grant of Easement. Grantor hereby gives, grants bargains, and sells (replacing 
the Prior Easement) to Grantee a non-exclusive easement for access and/or right-of-way 
purposes over, on, under and upon the BRYNDOG Property and the Additional Easement 
Property (the “Easement”), with full right and authority of ingress and egress over, on, upon and 
across the Easement at all times for the purpose of access from U.S. Highway 1 to and from 
Grantee’s Property. Grantor does hereby covenant with the Grantee that it is lawfully seized and 
possessed of the Property and that it has good and lawful right to convey the Easement to 
Grantee. By acceptance of the benefits of this Easement, Grantee agrees to perform and comply 
with any obligations imposed on the Grantee herein. 

4. Use. Pursuant to this Easement, Grantee has the right to use the Easement for the 
following purposes: 

(a) Ingress and egress/right-of-way: Grantee has full right and authority of 
ingress and egress over, on, upon and across the Easement at all times for 
the purpose of access from U.S. Highway 1 to and from Grantee’s 
Property;
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| (b) Emergency access: The Easement may be used by emergency vehicles 
(including but not limited to first responders); 

(c) Scope of Permitted Use: The Easement may be used by Grantee for the 
sole purpose of engaging in agricultural (including forestry) use, 
construction and land clearing debris disposal, or rural single-family 
residential purposes to and from Grantee’s Property. Grantee shall not 
obstruct the Easement or interfere with Grantor’s or other’s use of the 
BRYNDOG Property and Additional Easement Property. Grantor may 
install locked gates across the Easement provided that Grantee is provided 
with keys to the lock. 

5. Duration. The provisions of this Agreement shall run with and bind the land 
described herein and shall be and remain in effect perpetually to the extent permitted by law. 

6. Reservation of use by Grantor. The Easement is non-exclusive and Grantor 
reserves to itself, its successors and assigns, the right to utilize the BRYNDOG Property and 
Additional Easement Property for any purpose, which does not unreasonably interfere with the 
Grantee’s limited use of the BRYNDOG Property and Additional Easement Property. Each party 
shall use the rights granted and reserved by this Agreement with due regard for the rights of the 
other party to use and enjoy the BRYNDOG Property and Additional Easement Property. 

7. Maintenance. The Easement has heretofore served, and may hereafter continue to 
serve, as a private road used by Grantor and others in connection with management of adjoining 
lands. Nothing in the Easement, by expression or implication, shall create in Grantor an 
obligation to maintain the Easement, and Grantee stipulates and agrees that the Easement is 
accepted with awareness of such limitations. If Grantee’s use of the Easement disrupts or 
damages any improvements to the Easement not owned by Grantee, Grantee shall cause such 
damage to be repaired at Grantee’s expense. 

8. Right to Repair. Grantor has the right, upon fifteen (15) days’ prior written 
notice to Grantee, to perform maintenance or repairs in order to correct certain faulty or defective 
conditions on the Easement caused by Grantee and that Grantee has failed to use diligent, 
commercially reasonable efforts to correct. Grantor may submit to Grantee its invoices for the 
actual costs of such maintenance or repairs, which Grantee shall pay within thirty (30) days of 
receipt. Any unpaid, uncontested invoices shall bear interest until paid at the maximum rate 
permitted under the laws of the state of Florida. 

_ IfGrantee fails to pay any undisputed invoice within such thirty (30) day period, and 
such failure continues for an additional ten (10) days after Grantor delivers a second written 
notice of nonpayment and intent to suspend access rights, then Grantor may declare Grantee to 
be in default and pursue suspension of Grantee’s rights to use the Easement for ingress and 
egress until all past-due undisputed amounts, together with accrued interest thereon, have been 
paid in full, whether by agreement, injunction, declaratory relief, or other remedy available at 
law or in equity; provided, however, that no such suspension shall apply during the pendency of 
any good-faith written dispute timely raised by Grantee as to the amount claimed to be due, so 
long as Grantee has paid all undisputed amounts. 

  
3
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9. Right to Relocate Easement. Grantor retains the right to widen, improve or alter 
the carrying capacity of the Easement at its expense. Grantor, within the exercise of this right, 
may relocate all or any portion of the easement premises, provided it supplies a right-of-way 
with the width and construction equivalent to that replaced, terminating at or near its former 
point of connection with Grantee’s Property. Grantor may tender a new easement document in 
connection with such relocation, containing terms substantially as in this grant, and demand a 
Quitclaim of this grant from Grantee, or its successors in title to the Grantee’s property. 

10. Indemnification. Except to the extent arising from the negligence or willful 
misconduct of Grantor, Grantee hereby agrees to indemnify, protect, defend, and hold Grantor, 
its successors and assigns, harmless from and against any and all claims, actions, causes of 
action, loss, damage (expressly excluding consequential, punitive, or special damages of any 
kind), liability, injury, cost, or expense of any nature whatsoever arising or resulting from or in 
caused by Grantee’s use of the Easement Area, including, without limitation, reasonable 
attorneys’ and paralegals’ fees (whether an action is actually commenced, or, whether incurred 
before, during or after trial, upon any appellate level, or in any administrative proceeding, 
mediation, arbitration or proceeding in bankruptcy or insolvency). 

11. ‘Insurance. Grantee shall maintain or cause to be maintained in full force and 
effect commercial general liability insurance with respect to such activities with a combined 
single limit of liability or not less than $1,000,000.00 for bodily injury to or personal injury or 
death of any person and consequential damages arising therefrom, and for property damage 
arising out of any one occurrence, with minimum excess or umbrella policy limits of not less 
than $1,000,000.00 per occurrence, and Grantor shall be an additional insured under such policy. 
Grantee shall further maintain adequate worker’s compensation insurance at all times during 
construction activities in the minimum statutory limits required by the state of Florida. Such 
insurance shall be procured from a company licensed in the state of Florida and shall be rated by 
Best’s Insurance Reports not less than A-/VIII. Such insurance shall provide that it shall not be 
cancellable without thirty (30) days prior, written notice to additional insureds. Within thirty (30) 
days upon written request, Grantee shall provide a certificate of such insurance coverage to 
Grantor. 

12. Successors and Assigns. The Agreement shall be binding upon and inure to the 
benefit of the parties specified herein, their respective legal representatives, successors and 
assigns, and the benefits and burdens hereof shall run with the BRYNDOG Property, Additional 
Easement Property, and Grantee’s Property. 

13. Benefits, Burdens, and Parties. All benefits arising under this Agreement shall 
run with the title to the benefited properties and all burdens arising under this Agreement shall run 
with the title to the burdened properties, and said benefits shall inure to the benefit of, and said 
burdens shall bind, Grantee, Grantor, and their respective successors in title to the Easement Area 
and the Grantee Property. This grant does not create or convey any rights whatsoever to the public 
to use this easement, nor grant or convey to Grantee, its successors and assigns, any right or 
capability to dedicate to the public all or any portion of any right of rights in this easement or in 
the Easement Area. There are no third-party beneficiaries of this Easement.  
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14. Entire Agreement. This Agreement embodies the entire understanding of the 
parties hereto and supersedes all prior discussions and agreements between the parties hereto, and 
there are no further or other agreements or understandings, written or oral, in effect between the 
parties relating to the subject matter hereof. This Agreement shall not be modified or amended in 
any respect except by a written agreement executed by or on behalf of the parties hereto, in the 
same manner as executed herein. 

15. Litigation. In the event of litigation arising out of this Agreement, the prevailing 
party in such litigation shall be entitled to recover from the non-prevailing party, in addition to any 
damages otherwise due, its reasonable attorneys’ fees and experts’ fees and costs actually incurred 
by such prevailing party in such litigation at both the trial and appellate levels. 

16. Counterparts. This Agreement may be executed in any number of counterparts, 
any one and all of which shall constitute the agreement of the parties, and each of which shall be 
deemed an original, but all of which together shall constitute one and the same document. 

17. Governing Law. This Agreement shall be construed under the laws of the State of 
Florida. Venue for any action involving this Agreement shall lie in Flagler County, Florida. 

18. Construction of Agreement. This Agreement has been fully reviewed and 
approved by the parties hereto and their respective counsel. Accordingly, in interpreting this 
Agreement, no weight shall be placed upon which party hereto or its counsel drafted the provisions 
being interpreted. Paragraph headings are for convenience only and shall not be deemed a part of 
this Agreement or considered in construing this Agreement. 

19. No Implied Waiver. No course of dealing between the parties and no delay in 
exercising any right, power, or remedy conferred hereby, now, or hereafter existing at law, in 
equity, by statute, or otherwise shall operate as a waiver of, or otherwise prejudice, any such right, 
power, or remedy. All waivers, if any, of any and all of the foregoing rights, powers, or remedies 
must be in writing. 

20. Time of Essence. Time is of the essence of each and every covenant of this 
Agreement. 

21. Captions. The captions for each paragraph of this Agreement are for convenience 
and reference only and in no way define, describe, extend or limit the scope or intent of this 
Agreement, or the intent of any provision hereof. 

22. Severability. The validity of any one of the covenants, agreements, conditions or 
provisions of this Agreement, or any one of the covenants, agreements, conditions or provisions 
of this Agreement, or any portion thereof, shall not affect the remaining portions thereof or any 
part thereof and this Agreement shall be construed as if such agreements, conditions or provisions 
had not been inserted herein. 

23. NOTICE. Any notice required hereunder shall be given in writing and shall be sent 
by any of the following means: (i) hand delivery; (ii) facsimile transmission; (iii) electronic mail;
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(iv) registered or certified mail, return receipt requested or (v) deposited into a recognized 
overnight courier service to the parties hereto: 

GRANTEE: LCD OF FLAGLER, INC 
3351 S US Highway 1 
Bunnell, FL 32110 
Attn: Brad Ross 
Email: rossexcl@gmail.com 

With a copy to: Timothy J. Conner 
Conner Law, PA 
4488 N Ocean Shore Blvd 
Palm Coast, FL 32137-2220 
PHONE: (386) 445-9322 
FAX: (386) 446-4951 
E-Mail: tijconner@connerlawpa.com 

GRANTOR: BYRNDOG PCP, LLC 
145 City Place Suite 300B 
Palm Coast, FL 32164 
Attn: Jeffrey R. Douglas 
Email: jeff@douglaspd.com 

With a copy to: Michael D. Chiumento III 
Chiumento Law PLLC. 
145 City Place, Suite 301 
Palm Coast, FL 32164 
PHONE: (386) 445-8900 
FAX: (386) 445-6702 
E-Mail: michael3 @legalteamforlife.com 

GRANTOR: PCP BORROW PIT 2022, LLC 
145 City Place Suite 300B 
Palm Coast, FL 32164 
Attn: Jeffrey R. Douglas 
Email: jeff@douglaspd.com 

With a copy to: Michael D. Chiumento III 
Chiumento Law PLLC. 
145 City Place, Suite 301 
Palm Coast, FL 32164 
PHONE: (386) 445-8900 
FAX: (386) 445-6702 
E-Mail: michael3 @legalteamforlife.com 
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Each party may change its address as set forth herein by providing written notice of such change 
to the other parties hereto. 

IN WITNESS WHEREOF, the Grantor and Grantee have executed this Easement 
Agreement on the date first above written. 

Signed, sealed and delivered GRANTOR: 
in the presence of: 

BYRNDOG PCP, LLC, a Florida Limited 
Liability Corporation 

By: Douglas Property & Development, Inc., 
Authorized Member 

Be 
Print Hiphne: Cynthia M_R; “h Name: Jeffrey R. Douglas 

Title: President 
Address: 

  

  

1546 North US 4 ~~~ Sebastian, FL 32058 
  

0 , 

Tessica M. Rich 

ess: 1546 North US 4_ 
Sebastian, FE 33958 

As / STATE OF Dida 
\ 

COUNTY idee. 
The foregoing instrument was acknowledged before me, by means of Xx physical 

presence or__ online notarization, on £3 , 2026 by Jeffrey R. Douglas, 
President of Douglas Property & Developfnent, Inc., Authorized Member of BYRNDOG PCP, 
LLC, a Florida limited liability.company, on behalf of the corporation. He is personally known to 
me or produced as identification. 

Ad 

  

  

Notary PAblic, State of __ = Me CYNTHIAM. RICH 
? MY COMMISSION # HH 644985 

. EXPIRES: May 17, 2029 
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IN WITNESS WHEREOF, the Grantor and Grantee have executed this Easement 
Agreement on the date first above written. 

Signed, sealed and delivered GRANTOR: 
in the presence of: 

PCP BORROW PIT 2022, LLC, a Florida 
Limited Liability Corporation 

  

  

  

  

By: Douglas Property & Development, Inc., 
/ Authorized Member 

mL By: <= 
Print Naffe: Cynthia Me en Name: Jeffrey R. Douglas   

Title: President 
Address: 4546 North US 14 

,___ Sebastian, FL 32958 
1 

A , V 
Print/ Name: 
  Jessica M- Rich 

Address: 1546 North-US+4 

—___________ Sebastian, FL 32959- 
Aw 

STATE ude \ 

COUNTY on Qncliak H 

The foregoing instrument was acknowledged before me, by means of Vaal physical _ 
presence or__ online notarization, on “fPic/ £3 , 2026 by Jeffrey R. Douglas, 
President of Douglas Property & Developrhent, Inc., Authorized Member of PCP BORROW PIT 
2022, LLC, a Florida limited liability gompany, on behalf of the corporation. He is personally 

oO me or produced Th as identification. 
  aw    

  

     Print/ngme:_ 
Notary Public, State of otary Public 

CYNTHIA M. RICH 
ici MY COMMISSION #HH 644985 . EXPIRES: May 17, 2029 
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IN WITNESS WHEREOF, the Grantor and Grantee have executed this Easement 
Agreement on the date first above written. 

Signed, sealed and delivered GRANTEE: 
in the presence of: 

LCD OF FLAGLER, INC., 
a Florida Corporation 

Cheung Avot By: [p20 

Print Name: CEC 4 {| Hom Narne: Brad Ross 
Title: President 

  

Address: 3 tdoed kon La 
Palm Conas, Fu a2Ie4 

Buck lle 
Print Name: Woe Deleng 

Address: (,7 2 Ue v, 

Ocure nol Beal ot aarid 

STATE OF ~Hoaicle 
Ti 

COUNTY OF tlaglee 

The foregoing instrument was acknowledged before me, by means of J physical 

  

  

  

  

presence or online notarization, on Apak| q , 2026 by Brad Ross, as 
President of LCD OF FLAGLER, INC., a Florida Corporation, on behalf of the corporation. He 
is personally known to me or produced as 
identifig 

mi NATASJA BRANT 
7 CF 7 Notary Public Print namfe:__atasiA taut State of Florida   

Notary Public, Stat¥ of “Floa cla : ~ Comm# HH690082 
v Expires 7/31/2029
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SKETCH AND DESCRIPTION 
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Exhibit “A” 
The Additional Easement Property 

  MAP SHOWING SKETC 
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      SKETCH OF LEGAL DESCRIPTION 
a PARCEL LYING WITHIN GOVERNMENT SECTION 33, x TOHNSHIP 10 SOUTH, RANGE 30 EAST, 
i: AND WITHIN GOVERNMENT SECTION 4, 
a TOWNSHIP 11 SOUTH, RANGE 30 EAST, : 

LU800=07 Owe       PARCEL 800-07} 3 
EXHIBIT "SB" SHEET 2 OF 2       
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+The following Legal Dasoription prepared by Clyda W. Roasch, Palm Coaat 
Engineering and Design Services, Inc. 1 Corporate Driva, Palm Coast, 
Florida. 
Date; March 15, 1996. SEF O586rc1511 
Parcel 800.07 
DESCRIPTION: 

A parcel of land lying West of U.S. Highway No. 1 in Govarnuant Section 
33, Township 10 South, Ranga 30 East, and vithin Government Section 4, 
Township 11 South, Ranga 30 Rast, Flagler County, Floxida, baing more 
particularly deacribed as followa; ° 

A POINT OF REFEREXCE baing the southwest corner of -said Governzent 
Section 33, thence North 89°02/28" Enst along the South Lina.of Section 
33 a distance of 692.72 feat to a point on the East right-of-way line of 
the Florida Raat Coast Railway (150/R/W) said point baing the POINT OF 
BEGINNING of this description, thence North 09°09/56" West along said 
East right-of-way line a distance of 3745.90 feat, thence departing said 
right-of-way South 86°20/16" East a distance of a84.4a feat, thence 
South 09°09/56" East a distanca of 5217.92 feat, thence South 57°08/17" 
West a distance of 941.81 feet to a point on the East right-of-way line 
of the Florida East Coast Railway, thenca North 09°09/56" West along 
said right-~of-vay a distance of 2046.89 fast to the POINT OF BEGIXNING, 

Parcel containing 108.9952 acres wore or lesa. 

Beaxings rafer to tha Transverse Mercator Grid Systam.of tha East Zone 
of Florida and locally referenced to the donth lina of the southwest 
Quarter (1/4). of Governsant Section 33, adugahip 10 south, Range 30 
Zast, being North 89/02/28" East. 
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