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PREPARED BY AND RETURN TO:
Michael D. Chiumento, III, Esquire
CHIUMENTO LAW PLLC

145 City Place, Suite 301

" Palm Coast, FL 32164

Attn: Kelly DeVore

AMENDED AND RESTATED NON-EXCLUSIVE
ACCESS EASEMENT AGREEMENT

THIS AMENDED AND RESTATED NON-EXCLUSIVE ACCESS EASEMENT
AGREEMENT (this “Agreement”) is made and entered into this I3 day of
Al , 2026, by BYRNDOG PCP, LLC (“BYRNDOG”) and PCP BORROW
PIT 2022, LLC (“BORROW PIT”), Florida limited liability companies, whose mailing address
is 145 City Place Suite 300B, Palm Coast, FL 32164 (herein collectively “Grantor”) for the
benefit of LCD OF FLAGLER, INC., (“LCD”), a Florida corporation, whose address is 3351
US Hwy. 1, Bunnell, Florida 32110, (herein “Grantee”). ’

(Wherever used herein, the terms “Grantor” and “Grantee” shall include all the
parties to this instrument and their heirs, legal representatives and assigns of the
individuals, and the successors and assigns of corporations and partnerships,
including joint ventures.)

WITNESSETH:

WHEREAS, BYRNDOG is the owner of that certain real property located in Flagler
County, Florida, as graphically depicted in Exhibit “A” attached hereto and incorporated herein
by reference (the Grantor’s “BRYNDOG Property™);

WHEREAS, BORROW PIT is the owner of that certain real property located in Flagler
County, Florida, as graphically depicted in Exhibit “B” attached hereto and incorporated herein
by reference (the Grantor’s “Additional Easement Property”);

WHEREAS, LCD is the Owner of that certain real property located in Flagler County,
Florida, as more particularly described in Exhibit “C” attached hereto and incorporated herein
by reference (the “Grantee’s Property™);

WHEREAS, Grantor is the successor in title and assigns of the original Grantor of that
Easement Agreement recorded in O.R. Book 586, Page 1501, as amended by O.R. Book 592,
Page 382, and which was relocated by that certain Amendment to Easement recorded in O.R.
Book 2664, Page 988, all of which was recorded in the Public Records of Flagler County,
Florida; '

WHEREAS, Grantee was previously granted a non-exclusive access easement and/or
right-of-way over, on, upon and across the BRYNDOG Property pursuant to that certain Non-
Exclusive Access Easement Agreement recorded in O.R. Book 586, Page 1501 of the Public
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Records of Flagler County, Florida, as amended in O.R. Book 592, Page 382 of the Public
Records of Flagler County, Florida, for the specific and limited purposes set forth therein.

WHEREAS, Grantee has requested, and Grantor has agreed to grant and convey to
Grantee, a non-exclusive access easement and/or right-of-way over, on, upon and across the
relocated easement graphically depicted in Exhibit “A” hereto, and the Grantor has agreed to
grant and convey to Grantee, a non-exclusive access easement and/or right-of-way over, on,

' upon and across the Grantor’s Additional Easement Property graphically depicted in Exhibit
“B,” for the specific and limited purposes hereinafter set forth.

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and
conditions set forth herein, and for other good and valuable considerations, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

L Recitals. The above recitals are true and correct, form a material part of this
Easement agreement, and are incorporated herein by reference.

2. Termination of Prior Easement. Grantor and Grantee hereby acknowledge and
agree that this Agreement amends and restates, and is intended to wholly supersede, terminate,
and replace, that certain Non-Exclusive Access Easement Agreement recorded in O.R. Book
586, Page 1501 of the Public Records of Flagler County, Florida, as amended in O.R. Book 592,
Page 382 of the Public Records of Flagler County, Florida and as further amended in O.R. Book
2664, Page 988 of the Public Records of Flagler County, Florida (the “Prior Easement”). Upon
execution of this Agreement by Grantor and Grantee, the Prior Easement shall automatically
terminate and be extinguished in all respects, and this Agreement shall constitute the sole and
entire agreement governing the easement rights and obligations affecting the subject properties
with respect to the matters addressed herein.

3. Grant of Easement. Grantor hereby gives, grants bargains, and sells (replacing
the Prior Easement) to Grantee a non-exclusive easement for access and/or right-of-way
purposes over, on, under and upon the BRYNDOG Property and the Additional Easement
Property (the “Easement”), with full right and authority of ingress and egress over, on, upon and
across the Easement at all times for the purpose of access from U.S. Highway 1 to and from
Grantee’s Property. Grantor does hereby covenant with the Grantee that it is lawfully seized and
possessed of the Property and that it has good and lawful right to convey the Easement to
Grantee. By acceptance of the benefits of this Easement, Grantee agrees to perform and comply
with any obligations imposed on the Grantee herein.

4, Use. Pursuant to this Easement, Grantee has the right to use the Easement for the
following purposes:

(a) Ingress and egress/right-of-way: Grantee has full right and authority of
ingress and egress over, on, upon and across the Easement at all times for
the purpose of access from U.S. Highway 1 to and from Grantee’s

Property;
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(b) Emergency access: The Easement may be used by emergency vehicles
(including but not limited to first responders);

(c) Scope of Permitted Use: The Easement may be used by Grantee for the
sole purpose of engaging in agricultural (including forestry) use,
construction and land clearing debris disposal, or rural single-family
residential purposes to and from Grantee’s Property. Grantee shall not
obstruct the Easement or interfere with Grantor’s or other’s use of the
BRYNDOG Property and Additional Easement Property. Grantor may
install locked gates across the Easement provided that Grantee is provided
with keys to the lock.

S Duration. The provisions of this Agreement shall run with and bind the land
described herein and shall be and remain in effect perpetually to the extent permitted by law.

6. Reservation of use by Grantor. The Easement is non-exclusive and Grantor
reserves to itself, its successors and assigns, the right to utilize the BRYNDOG Property and
Additional Easement Property for any purpose, which does not unreasonably interfere with the
Grantee’s limited use of the BRYNDOG Property and Additional Easement Property. Each party
shall use the rights granted and reserved by this Agreement with due regard for the rights of the
other party to use and enjoy the BRYNDOG Property and Additional Easement Property.

T Maintenance. The Easement has heretofore served, and may hereafter continue to
serve, as a private road used by Grantor and others in connection with management of adjoining
lands. Nothing in the Easement, by expression or implication, shall create in Grantor an
obligation to maintain the Easement, and Grantee stipulates and agrees that the Easement is
accepted with awareness of such limitations. If Grantee’s use of the Easement disrupts or
damages any improvements to the Easement not owned by Grantee, Grantee shall cause such
damage to be repaired at Grantee’s expense.

8. Right to Repair. Grantor has the right, upon fifteen (15) days’ prior written
notice to Grantee, to perform maintenance or repairs in order to correct certain faulty or defective
conditions on the Easement caused by Grantee and that Grantee has failed to use diligent,
commercially reasonable efforts to correct. Grantor may submit to Grantee its invoices for the
actual costs of such maintenance or repairs, which Grantee shall pay within thirty (30) days of
receipt. Any unpaid, uncontested invoices shall bear interest until paid at the maximum rate
permitted under the laws of the state of Florida.

~ If Grantee fails to pay any undisputed invoice within such thirty (30) day period, and
such failure continues for an additional ten (10) days after Grantor delivers a second written
notice of nonpayment and intent to suspend access rights, then Grantor may declare Grantee to
be in default and pursue suspension of Grantee’s rights to use the Easement for ingress and
egress until all past-due undisputed amounts, together with accrued interest thereon, have been
paid in full, whether by agreement, injunction, declaratory relief, or other remedy available at
law or in equity; provided, however, that no such suspension shall apply during the pendency of
any good-faith written dispute timely raised by Grantee as to the amount claimed to be due, so
long as Grantee has paid all undisputed amounts.

3



BK:

3050 PG: 23

9. Right to Relocate Easement. Grantor retains the right to widen, improve or alter
the carrying capacity of the Easement at its expense. Grantor, within the exercise of this right,
may relocate all or any portion of the easement premises, provided it supplies a right-of-way
with the width and construction equivalent to that replaced, terminating at or near its former
point of connection with Grantee’s Property. Grantor may tender a new easement document in
connection with such relocation, containing terms substantially as in this grant, and demand a
Quitclaim of this grant from Grantee, or its successors in title to the Grantee’s property.

10.  Indemnification. Except to the extent arising from the negligence or willful
misconduct of Grantor, Grantee hereby agrees to indemnify, protect, defend, and hold Grantor,
its successors and assigns, harmless from and against any and all claims, actions, causes of
action, loss, damage (expressly excluding consequential, punitive, or special damages of any
kind), liability, injury, cost, or expense of any nature whatsoever arising or resulting from or in
caused by Grantee’s use of the Easement Area, including, without limitation, reasonable
attorneys’ and paralegals’ fees (whether an action is actually commenced, or, whether incurred
before, during or after trial, upon any appellate level, or in any administrative proceeding,
mediation, arbitration or proceeding in bankruptcy or insolvency).

11.  Insurance. Grantee shall maintain or cause to be maintained in full force and
effect commercial general liability insurance with respect to such activities with a combined
single limit of liability or not less than $1,000,000.00 for bodily injury to or personal injury or
death of any person and consequential damages arising therefrom, and for property damage
arising out of any one occurrence, with minimum excess or umbrella policy limits of not less
than $1,000,000.00 per occurrence, and Grantor shall be an additional insured under such policy.
Grantee shall further maintain adequate worker’s compensation insurance at all times during
construction activities in the minimum statutory limits required by the state of Florida. Such
insurance shall be procured from a company licensed in the state of Florida and shall be rated by
Best’s Insurance Reports not less than A-/VIII. Such insurance shall provide that it shall not be
cancellable without thirty (30) days prior, written notice to additional insureds. Within thirty (30)
days upon written request, Grantee shall provide a certificate of such insurance coverage to
Grantor.

12. Successors and Assigns. The Agreement shall be binding upon and inure to the
benefit of the parties specified herein, their respective legal representatives, successors and
assigns, and the benefits and burdens hereof shall run with the BRYNDOG Property, Additional
Easement Property, and Grantee’s Property.

13.  Benefits, Burdens, and Parties. All benefits arising under this Agreement shall
run with the title to the benefited properties and all burdens arising under this Agreement shall run
with the title to the burdened properties, and said benefits shall inure to the benefit of, and said
burdens shall bind, Grantee, Grantor, and their respective successors in title to the Easement Area
and the Grantee Property. This grant does not create or convey any rights whatsoever to the public
to use this easement, nor grant or convey to Grantee, its successors and assigns, any right or
capability to dedicate to the public all or any portion of any right of rights in this easement or in
the Easement Area. There are no third-party beneficiaries of this Easement.
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14.  Entire Agreement. This Agreement embodies the entire understanding of the
parties hereto and supersedes all prior discussions and agreements between the parties hereto, and
there are no further or other agreements or understandings, written or oral, in effect between the
parties relating to the subject matter hereof. This Agreement shall not be modified or amended in
any respect except by a written agreement executed by or on behalf of the parties hereto, in the
same manner as executed herein.

15. Litigation. In the event of litigation arising out of this Agreement, the prevailing
party in such litigation shall be entitled to recover from the non-prevailing party, in addition to any
damages otherwise due, its reasonable attorneys’ fees and experts’ fees and costs actually incurred
by such prevailing party in such litigation at both the trial and appellate levels.

16. Counterparts. This Agreement may be executed in any number of counterparts,
any one and all of which shall constitute the agreement of the parties, and each of which shall be
deemed an original, but all of which together shall constitute one and the same document.

17. Governing Law. This Agreement shall be construed under the laws of the State of
Florida. Venue for any action involving this Agreement shall lie in Flagler County, Florida.

18.  Construction of Agreement. This Agreement has been fully reviewed and
approved by the parties hereto and their respective counsel. Accordingly, in interpreting this
Agreement, no weight shall be placed upon which party hereto or its counsel drafted the provisions
being interpreted. Paragraph headings are for convenience only and shall not be deemed a part of
this Agreement or considered in construing this Agreement.

19.  No Implied Waiver. No course of dealing between the parties and no delay in
exercising any right, power, or remedy conferred hereby, now, or hereafter existing at law, in
equity, by statute, or otherwise shall operate as a waiver of, or otherwise prejudice, any such right,
power, or remedy. All waivers, if any, of any and all of the foregoing rights, powers, or remedies
must be in writing.

20. Time of Essence. Time is of the essence of each and every covenant of this
Agreement.

21.  Captions. The captions for each paragraph of this Agreement are for convenience
and reference only and in no way define, describe, extend or limit the scope or intent of this
Agreement, or the intent of any provision hereof.

22. Severability. The validity of any one of the covenants, agreements, conditions or
provisions of this Agreement, or any one of the covenants, agreements, conditions or provisions
of this Agreement, or any portion thereof, shall not affect the remaining portions thereof or any
part thereof and this Agreement shall be construed as if such agreements, conditions or provisions
had not been inserted herein.

: 23. NOTICE. Any notice required hereunder shall be given in writing and shall be sent
; by any of the following means: (i) hand delivery; (ii) facsimile transmission; (iii) electronic mail;
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(iv) registered or certified mail, return receipt requested or (v) deposited into a recognized
overnight courier service to the parties hereto:

GRANTEE: LCD OF FLAGLER, INC
3351 S US Highway 1
Bunnell, FL 32110
Attn: Brad Ross
Email: rossexcl@gmail.com

With a copy to: Timothy J. Conner
Conner Law, PA
4488 N Ocean Shore Blvd
Palm Coast, FL 32137-2220
PHONE: (386) 445-9322
FAX: (386) 446-4951
E-Mail: ticonner@connerlawpa.com

GRANTOR: BYRNDOG PCP, LLC

1 145 City Place Suite 300B

? Palm Coast, FL. 32164

Attn: Jeffrey R. Douglas
Email: jeff@douglaspd.com

With a copy to: Michael D. Chiumento III
Chiumento Law PLLC.
145 City Place, Suite 301
Palm Coast, FL 32164
PHONE: (386) 445-8900
FAX: (386) 445-6702
E-Mail: michael3@legalteamforlife.com

GRANTOR: PCP BORROW PIT 2022, LLC
145 City Place Suite 300B
Palm Coast, FL 32164
Attn: Jeffrey R. Douglas
Email: jeff@douglaspd.com

With a copy to: Michael D. Chiumento IIT
Chiumento Law PLLC.
145 City Place, Suite 301
Palm Coast, FL 32164
PHONE: (386) 445-8900
FAX: (386) 445-6702
E-Mail: michael3@legalteamforlife.com
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Each party may change its address as set forth herein by providing written notice of such change
to the other parties hereto.

IN WITNESS WHEREOF, the Grantor and Grantee have executed this Easement
Agreement on the date first above written.

Signed, sealed and delivered GRANTOR:

in the presence of:
BYRNDOG PCP, LLC, a Florida Limited
Liability Corporation

By: Douglas Property & Development, Inc.,
Authorized Member

/ By: <=N“/

Print Wﬁe: Cynthia M_R; -h Name: Jeffrey'R. Douglas

Title: President

1546 North US 1

/\/%/2 Sebastian, FL 32658
/

ﬁl@i Name; Tessica M. Rich

ebastian, 2958

STATE OF \%&/A’ )
j \
COUNTY OWM‘

The foregoing instrument was acknowledged before me, by means of 1 physical
presence or ____ online notarization, on /3 , 2026 by Jeffrey R. Douglas,
President of Douglas Property & Development, Inc., Authorized Member of BYRNDOG PCP,
LLC, a Florida limited liability company, on behalf of the corporation. He is personally known to

: MY COMMISSION # HH 644985
EXPIRES: May 17, 2029

me or produced / as identification.
Print nam ynthia M. Rich :
Notary P#blic, State of . CYNTHIAM. RICH




BK: 3050 PG: 27

|
;

IN WITNESS WHEREQF, the Grantor and Grantee have executed this Easement
Agreement on the date first above written.

Signed, sealed and delivered GRANTOR:

in the presence of:
PCP BORROW PIT 2022, LLC, a Florida
Limited Liability Corporation

' By: Douglas Property & Development, Inc.,
/ Authorized Member
' — By: <
Print Na#e: Cynthia M. BeH Name: Jeffrey R. Douglas

Title: President

Address: " 1546 North US 1
. Sebastian, FL 32958

3.

A

Px‘ilpﬂgme: ; T
JESSICa VI, Rich
Address: 1546 North-US—1

STATE m%f/ﬂ/

\
COUNTY OI&WM /éZ

The foregoing instrument was acknowledged before me, by means of é physical
presence or ___online notarization, on 24U/ (3 , 2026 by Jeffrey R. Douglas,
President of Douglas Property & Developrﬁent, Inc., Authorized Member of PCP BORROW PIT
2022, LLC, a Florida limited liability ompany, on behalf of the corporation. He is personally
o me or produced 7% as identification.

>

Prin e
Notary Publig, State of

CYNTHIAM. RICH

MY COMMISSION # HH 644985
EXPIRES: May 17, 2029
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IN WITNESS WHEREOF, the Grantor and Grantee have executed this Easement
| Agreement on the date first above written.

' Signed, sealed and delivered GRANTEE:

} in the presence of:

'[ LCD OF FLAGLER, INC.,
f a Florida Corporation

Chorgg 1dede> By: W

| Print Name:  CNecu | Hoein Narhe: Brad Ross
i e Title: President

Address: 3 ooed o0 La
Pulm Coont, e 22164

M oo
Print Name: g!féﬂg Lige_L_e,&g

Address: (.27, \ln v
()r.mmj Reash ]é\i- 3274

STATE OF ot

COUNTY OF /FM e

The foregoing instrument was acknowledged before me, by means of JZ physical

presence or online notarization, on Aoncl 4 , 2026 by Brad Ross, as
President of LCD OF FLAGLER, INC., a Florida Corporatlon on behalf of the corporation. He
is personally known to me or produced as
identifigz ‘
! NATASJA BRANT

X - R N Publi
Print nanie._[WIASYA Baant - State of Florida
Notary Public, Stat¥ of ‘F!oﬂ[c(p. - ' Comm# HH690082

Al Expires 7/31/2029
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EXHIBIT “A”




SKETCH AND DESCRIPTION
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Exhibit “A»
The Additional Easement Property

MAP SHOWING SKETCH & LEGAL DESCRIPTION OF

INGRESS! EGRESS EASEMENT

A PORTION OF SECTION £, TOVNSHI® 11 SOUTH, RANGE 30 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRUBED AS FOLLOWS:

BEGINNING AT THE SOUTHV.EST CORNER OF TRACT “G*, SOMERSET AT PALM COAST PARK PHASE 1, AS RECORD=D ON
THE PLAT THEREQF RECORDED IN WAR BOOK <2, PAGES 30 THROUGH 35S OF THE PUBLIC RECOADS OF FLAGLER
COUNTY, FLORIDA: THENCE S16°46'ST°E. ALONS THE \WEST UNE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS
BOOK 2656, PAGE 1471 OF SAID PUBLIC RECORDS, A CISTANCE OF $4.50 FEET: THENCE N356°44031V, DEPARTING SAID
VST LINE, A DISTANCE OF 73.20 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF THOSE LANOS DESCRISED IN
OFFICIAL RECCROS BOOK 586, PAGE 1513 OF SAID PUSLIC RECORDS; THENCE NSTUS'D7E. ALONG SAID

SOUTHEASTERLY UINE, A DISTANCE OF 69.96 FEET TO THE POINT OF BEGINNING.

SAID LANDS CONTAINING 0.03 ACRES, MORE OR LESS.
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EXHIBIT “C”




BK: 3050 PG: 35
|

o 0586ml512

“ 3820'15°C
221 48

. _\r..___~ S R

CLIANWS FOR
ConS TRUCION

X0

SCALE:
1° = J000 FEET

- C— - — - — - ——

ToWNSHIA 11 SOUDY ; w NORTH UNE OF SECHON 4

S &
¢\
5

G riae e s
Cevhli iy e fd

v
-~
DO R

s 0% NEE
SN YA

RIOX

LS THEO
R

Pty
P

S
r';&'i‘.' $%

e,
EEF

TR X
S,
.’F.'ﬁ%\,'..- s

ol

SKETCH OF LEGAL DESCRIPTION

L PARCEL LYING WITHIN GOVERNMENT SECTION 33,
TONNSHIP 10 SOUTH, RANGE 30 EAST,
i AND WITHN GOVERNMENT SECTION 4,
- TOWNSHIP 11 SOUTH, RANGE 30 EAST,

L800-07 oWt ' PARCEL 800-07

EXHIXT "B* SHEET 2 OF 2
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-The following Lagal Dascription prapared by Clyda W. Roasch, Palm Coast

Enginsering and Design Services, Inc, 1 Corporate Driva, Palm Coast,
Florida.

Date; March 15, 1996, e 0586mee1511
Farcal 800.07

DESCRIPTION:

A parcsl of land lying West of U.S. Highway Ko. 1 in Govarnmant Secticn
33, Township 10 Scuth, Ranga 30 East, and within Govarnment Saction 4,
Township 11 Bouth, Ranga 30 Rast, Plagler County, rlorida, baing more
particularly deacribed au follova) :

A POINT OF REFERENCE baing the southwest corner of -said Governmant
Section 33, thence North 89°02/28" East along the South Line.of Ssction
33 a distance of 632.72 faet to & point on the Bast right-of-way line of
the Florida Xast coast Railvay (150/R/H) said point baing the POINT OF
BEGINNING of this dsscription, thence Rorth 02°05/56% Wast along said
East right-of-way lina a distance of 3745.50 feat, thence departing said
right-of-vay Bouth 8620’16 East a distance of 884.48 fsat, thence
South 09¢03/56" Xast a distanca of 5217,92 feat, thenca South 57¢08717"
Nest a distance of 941.81 feet to a point on tha East right-of-way line
of the Plorida Xast Coast Railvay, thenca North 09°09/36" West along
said right-~of-vay a distancs of 2046.89 faet to the FOINT OF BEGINNING.

Parcel containing 108.9952 acres mors or lass. _
Baaxings rafer to tha Transvarse Mercator Grid Systam.of tha East Zone
of Florida and locally referanced to ths ﬂgth lina of the smouthvast

Quaxter (1/4).o0f Governmant Sactiocn 213 ip 10 South s 30
Xast, ui‘n: Marth 594037 20% East, ! P » Bang

EXHIBIT "8" SHEEYT 1 OF 2
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