ADDENDUM {“ADDENDUM”} TO CONTRACT (“CONTRACT”)
[LANDINGS CDD ~ SEMINOLE TRACE PHASE 1 & 2 PROJECT]

1. AssIGNMENT. This Addendum applies to that certain Contractor Agreement, dated Aug. 8, 2024 (“Contract”)
between the KL Seminole Trace LLC (“Developer”) and Smith Trucking Company, Inc. (“Contractor”), and in order to add
certain third party rights in favor of the Landings Community Development District (“District”), which has an address of c/o
219 E. Livingston Street, Ortando, Florida 32801. To the extent the terms of the Contract conflict with this Addendum, the
terms of this Addendum shall control.

2. AcquisiTions. This Contractor and Developer agree and acknowledge that the Developer intends to sell to the District
the portions of the “Work” constructed pursuant to the Contract, on a monthly basis and upon payment of each “Pay
Application” under the Contract. The Contractor agrees that, upon payment of each Payment Application, the Contractor
agrees that the District’s acquisition of the Work shall mean that the District and not the Developer owns that Work; the
Contractor shall be deemed to have released all rights to the Work paid for under the Payment Application; and the
Contractor shall have no lien rights on the Work paid for under the Payment Application.

3. THIRD PARTY RIGHTS. The District is a third party beneficiary under the Contract, with the rights to enforce ali
warranties, bonds, insurance, indemnification, and other provisions of the Contract. The District, or its designee, shall have
the right, but not the obligation, to assume all rights and obligations of the Developer under the Contract at any time and in
the District’s sole discretion.

4. INDEMNIFICATION. Without intending to limit the provisions of Section 3, the Contractor’s indemnification, defense,
and hold harmless obligations that are in favor of the Developer under the Cantract are hereby deemed to include the District
and its supervisors, consultants, agents, attorneys, managers, engineers and representatives. To the extent that a maximum
limit for indemnification is required by law, and not otherwise set forth in the Contract, the indemnification limit shall be the
greater of the limits of the insurance amounts set forth in the Contract or Five Million Dollars ($5,000,000), which amounts
Contractor agrees are reasonable and enforceable, and were included as part of the bid and/or assignment documents. The
Contractor’s obligations hereunder are intended to be consistent with ali provisions of applicable law, and to the extent found
inconsistent by a court of competent jurisdiction, the Contract shall be deemed amended and/or reformed consistent with
the intent of this paragraph and such that the obligations apply to the maximum limits of the law.

5. INSURANCE AND BONDS. At the District’s request, the District shall be named as an additional insured under any
insurance provided by the Contractor under the Contract, and shall be a named beneficiary of any bonds or similar forms of
security.

6. SOVEREIGN IMMuNITY. Nothing in the Contract shall be deemed as a waiver of the District’s sovereign immunity or the
District’s limits of liability as set forth in Section 768.28, Florida Statutes or other statute, and nothing in the Contract shall
inure to the benefit of any third party for the purpose of allowing any claim which would otherwise be barred under such
limitations of liability or by operation of law.

7. PusuC RECORDS. Contractor understands and agrees that all documents of any kind provided to the District in
connection with this Agreement may be considered public records in accordance with Chapter 119, Florida Statutes, and other
Florida law.

8. NoTices. Notices provided to the Developer or the Contractor under the District shall also be provided to the District
at the address first listed above.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties hereto hereby acknowledge and agree to this Addendum to be effective upon

full execution of the same.

KL SEMINOLE TRACE LLC

By:
Printe Name:\ James P. Harﬁey \
Title: )Authorized Sjgnatory /

Dated: Tuey (‘/, ZOL(\-/

SMITH TRUCKING COMPANY, INC,

By: 2 L

Printed Name: /g Jevr Spn, /5

Title: Authorized Siénatory

Dated: /7/:‘1/7)/

LANDINGS COMMUNITY DEVELOPMENT
DISTRICT

By: /%,//% VA ’//V/7/fL

Printed Name: William Fifé

Title: Chairpers %ce Chairperson
Dated: /7%; r




KOLTERLAND

Contractor Agreement

Effective Date: | August 8, 2024
Owner: Full Legal Company Name: KL Seminole Trace LLC
Address: 14025 Riveredge Drive, Suite 175 Phone: 813-615-1244
City: Tampa Fax: 813-615-1461
State: FL Zip: 33637 Email: hkiernan @kolter.com
Authorized Representative: Haley Kiernan Cell Phone: 386-383-4052
Contractor: Full Legal Company Name: Smith Trucking Company, Inc.
Vendor Number:
Contractor State License No.:
Contractor County License No.:
Contractor City License No.:
Federal Employer I.D. No.: 59-3042374
Address: 51 Ellis Street, Suite 101 Phone: 904-940-1226
City: St. Augustine Fax: 904-212-2831
State: FL Zip: 32095 Email: tyler @smithtrucking.net
Authorized Representative: Tyler Smith Cell Phone:
Project: Seminole Trace Phase 1 & 2
%fl—(;-iitgc—:t—@é Full Legal Company Name:
Me—?t County: Flagler State: FL Zip:
Location:

CONTRACTOR shall comply with all applicable laws, statutes, regulations and codes, including
without limitation those relating to anti-bribery and anti-corruption, including without limitation the
Foreign Corrupt Practices Act of 1977 and Bribery Act 2010, each as amended (the “Relevant
Requirements”). At any time when requested by the Owner, Contractor shall certify in writing that
Contractor is and at all times has been in compliance with all Relevant Requirements. The Owner
may terminate this Agreement immediately by giving written notice to Contract if Contractor is, or
Owner reasonably suspects that Contractor, is not in compliance with the Relevant Requirements.

1. Parties; Effective Date. This Contractor Agreement (“Agreement”) is between the above-identified Owner
and Contractor, and is effective on the Effective Date set forth above. The above-identified Owner shall be
deemed a third party beneficiary of this Agreement with respect to any provision of this Agreement that
benefits Project Owner. For the purposes of this Agreement, “Affiliate” means any person or entity that
directly or indirectly through one or more intermediaries, controls, or is controlled by, or is under common
control with Owner or Contractor. As used in this definition “control” (including, with correlative meanings,
“controlled by” and “under common control with”) shall mean possession, directly or indirectly, of power to
direct or cause the direction of management or policies (whether through ownership of securities or other




ownership interest, by contract or otherwise). Owner and Contractor shall collectively be referred to in this
Agreement as the “Parties”.

See Schedule “1” for All Plans Specifications

Purpose of Agreement.

1.1

1.2

2.1

2.2

3.1

This Agreement is a “LUMP SUM” Agreement and sets forth the terms under which Owner may request
and Contractor shall provide, as an independent contractor, certain labor, skills and supervision (collectively
the “Work”™) to Owner in connection with the above-identified Project. Work includes all related
procurement of materials, supplies, labor, and equipment (collectively the “Materials and Labor”) included
with and/or used in connection with Work, and/or designated by Owner in Specifications for the Project to
complete the Project in substantial conformance with plans and specifications as enumerated on Schedule
“1” attached hereto. Contractor acknowledges that there is no guarantee of any amount of Work to be awarded
under this Agreement but to the extent any Work is agreed to, the terms of this Agreement shall control. The
intent of the Parties is to have the contractual terms agreed to in this Agreement so that the Parties can focus
solely on the specific business terms of any Work.

Contractor agrees to be bound to Owner by the terms of this Agreement and shall assume towards Owner all
the obligations and responsibilities, including the responsibility for safety of the Work. Moreover, nothing
in this Agreement shall prejudice or impair the rights of Owner. Additionally, Contractor agrees that nothing
in any contract between Contractor and any Contractor shall prejudice or impair the rights of Owner
contained in this Agreement.

Agreement Documents.

This Agreement consists of: (a) this Agreement, which defines the basic terms and conditions of the
relationship between the parties; (b); Exhibits and schedules attached to this Agreement; and (c) any
amendments agreed to in writing between the parties pursuant to this Agreement ((a) through (c¢) collectively,
shall be referred to herein as the “Agreement Documents”). The provisions of the Agreement Documents
shall, to the extent possible, be interpreted consistently, and in a manner as to avoid conflict. In the event of
a conflict or inconsistency by and between the Agreement Documents, the greater or more stringent
requirement shall apply, but in the event this does not resolve such a dispute, the following order of
precedence shall apply: (i) Amendments to this Agreement; (ii) Exhibits to this Agreement; and (iii) the
terms of this Agreement. Exhibits and schedules attached to this Agreement consist of: Schedule “1” “List
of Plans And Specifications; Exhibit A — Trade Specific Scope of Work; Exhibit B — General Conditions;
Exhibit C — Site Safety Rules; Exhibit D — Emergency Action Plan; Exhibit E — Insurance Requirements;
Exhibit F — Partial Waiver & Release of Lien; and Exhibit G — Final Waiver & Release of Lien.

THIS AGREEMENT AND THE DOCUMENTS SPECIFICALLY INCORPORATED HEREIN BY
REFERENCE REPRESENT THE ENTIRE AGREEMENT BETWEEN OWNER AND
CONTRACTOR AND SUPERSEDE PRIOR NEGOTIATIONS, REPRESENTATIONS,
AGREEMENTS - EITHER WRITTEN OR ORAL. TERMS AND CONDITIONS OF PROPOSALS,
QUOTATIONS, DELIVERY TICKETS, INVOICES, WORK ORDERS AND OTHER SIMILAR
ITEMS, UNLESS SPECIFICALLY MADE A PART OF THIS AGREEMENT, SHALL NOT BE
APPLICABLE. ANY AND ALL TERMS OF ANY CONTRACTOR QUOTATIONS,
ACKNOWLEDGEMENTS, INVOICES OR OTHER CONTRACTOR DOCUMENTATION
RELATED TO THE PROJECT, INCLUDING BUT NOT LIMITED TO THOSE IDENTIFIED
ABOVE, ARE HEREBY CANCELLED AND RENDERED NULL AND VOID TO THE EXTENT
OF SUCH CONFLICT AND/OR INCONSISTENCY, AND THIS AGREEMENT WILL CONTROL.
THIS SUBCONTRACT MAY BE AMENDED ONLY BY A WRITTEN MODIFICATION SIGNED
BY BOTH PARTIES.

Ordering Process.

During the term of this Agreement, Owner may make available Specifications and related documents and
information to Contractor related to the Project, and request from Contractor a bid or proposal for Work for
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3.7

4.1

the Project. For the purposes of this Agreement, “Specifications” includes all plans, reports, drawings,
sketches, renderings, specifications, option lists, and other related documents in connection with the Project,
as enumerated on Schedule “1” of the Agreement, including all revisions thereto made throughout the
progress of the Project.

If requested, Contractor may submit a bid or proposal to Owner in connection with the Project, in which case
Contractor: (a) represents and warrants that it has inspected the Project jobsite, if necessary, has found the
Project jobsite available and accessible, and has reviewed the Specifications and related documents and
information for the Project in formulating and preparing its bid or proposal; (b) shall (as requested by Owner)
identify all suppliers, subcontractors, laborers, material suppliers, engineers, agents, consultants and/or other
persons from whom Contractor proposes to purchase and/or to contract for necessary Work, Materials and
Labor required by Contractor for the Project and any other entity under the direction of Contractor
(collectively, “Contractor’s Agents”); (c) shall provide any information requested by Owner, including,
without limitation, detailed take-offs, Material specifications and literature, quantities, unit costs, labor costs
and hours, submittals, shop drawings, insurance costs and other overhead and (d) represents and warrants
that it has investigated and confirmed that its proposed Work complies with all applicable local, state and
federal ordinances, laws, rules and regulations, including but not limited to building codes, safety laws, all
occupational safety and health standards promulgated by the Secretary of Labor under the Occupational
Safety and Health Act (collectively, “Applicable Laws™), or has brought to the immediate attention of Owner
in writing any portion of the Work that does not so comply.

Contractor agrees that all Specifications, including copies thereof, are the property of Owner and are not to
be used on other work or given to other parties, except as required for the Work or when permitted by an
officer of Owner in writing. Owner shall be deemed the author and owner of the Specifications and shall
retain all common law, statutory and other reserved rights, including copyright. All Specifications shall be
returned to Owner upon completion of the Work.

During the term of this Agreement, Owner may make available to Contractor: (a) notice to proceed and/or
change orders; (b) Specifications, to the extent such Specifications are relevant to the Work; and/or (c) the
schedule for the Project, including, but not limited to the Work to be performed by Contractor, that is prepared
by Owner and provided to Contractor (“Construction Schedule). A Construction Schedule may be delivered
to Contractor, posted at the Project jobsite and/or published from time to time in electronic format. Any other
notice by Owner under this Agreement may be written and/or electronic and may be placed in person by
mail, fax, email and/or by or through any other media or mode of communication selected by Owner.

Acceptance of Work. If Contractor commences performance of the Work, with or without a fully executed
Agreement, it will be deemed to have accepted the terms and conditions of this Agreement. If Contractor
commences Work without a fully executed Agreement, it shall do so at its own risk and cost.

Items of Work or Materials omitted from Contractor’s bid or proposal that are clearly inferable from the
Specifications presented by Owner shall be performed by Contractor and shall be deemed to be part of the
Work, at no additional cost to Owner. The description of Work to be performed by Contractor shall not be
deemed to limit the obligations of Contractor. Contractor shall immediately notify Owner in writing of any
discrepancy, error, conflict or omission discovered by Contractor or Contractor’s Agents in the Specifications
at any time.

Contractor acknowledges and agrees that this is a non-exclusive agreement and that nothing herein constitutes

a promise, guarantee, representation or commitment of any minimum or specified number of opportunities
or that any Work shall be issued to Contractor hereunder.

Initiation of Work.

Contractor shall perform all Work described in the Specifications in accordance with this Agreement. Time
is of the essence in connection with all of Contractor’s obligations under this Agreement.
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Contractor represents and warrants that it shall be properly authorized to do business in any jurisdiction where
it shall perform Work, and that it shall be properly licensed by all necessary governmental authorities for the
Work contemplated by this Agreement. Contractor shall, at its sole cost, obtain a NPDES permit required
to preform Work, all other permits and fees shall be provided by the Owner. It is the responsibility of the
Contractor to maintain current copies of all licenses and certificates of competency required by all
jurisdictions where Contractor shall perform Work, and to provide to and maintain with Owner current copies
of these documents to Owner before commencement of Work, and continually throughout the course of the
Project should any of these change in any manner.

Contractor shall have no authority to commence Work at any location of the Project until Contractor has
received written notice to proceed from Owner for the specific location.

Contractor represents and warrants that, prior to commencing Work on the Project initially, or at any
subsequent time, it shall have:

(a) thoroughly inspected the then-current state of the Project jobsite and reviewed the latest version of
the Specifications and Construction Schedules for the Project, it being Contractor’s responsibility
to stay informed regarding all changes in the jobsite, Specifications and Construction Schedules
throughout the course of the Project;

(b) ascertained the jobsite conditions to be encountered in the performance of the Work, including
verifications of all grades, measurements and the locations of all existing utilities;

() inspected all curbs, landscaping, common areas, walks, drives and streets, and reported any damage
to Owner (damage found later may be charged to Contractor);

(d verified that all Work, storage and access areas and surfaces related to or adjoining the Work are
satisfactory for the commencement of the Work. The commencement of the Work by Contractor
shall be deemed as Contractor’s acceptance of the jobsite and all access and storage areas; and

(e) notified Owner, in writing, of any discrepancy, error, conflict or omission discovered by Contractor
at the jobsite, in regards to the Specifications and/or work of others.

Contractor shall inspect the Project prior to beginning its Work. If any problems, vandalism, damage,
differences from the Specifications, and/or irregularities in components, which are unacceptable exist as to
pre-existing work, Contractor shall promptly notify Owner so that these items are corrected prior to
Contractor beginning its Work. Commencement of any Work to be performed by Contractor constitutes an
affirmation by Contractor that, to the best of Contractor’s knowledge, the work which preceded Contractor’s
Work has been completed in a proper and acceptable fashion. In no event should the Contractor be entitled
to claim extra compensation as a result of unacceptable surface and/or areas unless same has been reported
in writing prior to commencement of work. In addition, Contractor shall be liable and responsible to Owner
if Contractor’s Work results in problems, defects and/or delays in the work of other Contractors or
Contractors. The completion of any portion of the Work constitutes a warranty on Contractor’s part that such
portion of the Work is in accordance with all provisions of the Agreement Documents and all Applicable
Laws. To the extent all or any portion of the Work fails to meet the foregoing standard, Contractor shall have
3 days after learning of (or receiving notice of) such failure to begin curing the failure and any damage caused
thereby. To the extent Contractor fails to begin the cure within such 3 day period, or thereafter fails to
proceed diligently, then Owner may, in addition to any other remedies set forth in the Agreement Documents,
complete any and all Work it deems necessary and may set off any amounts spent against amounts owed to
Contractor by Owner or any of their Affiliates. Furthermore, to the extent that such amounts are insufficient
to compensate Owner for monies spent, then Contractor shall remit such deficit to Owner within 30 Days of
request therefore by Owner.

Performance and Progress of Work.
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The Contractor has prepared and provided a Construction Schedule (the “Schedule) (Exhibit I) for the
Project. The Schedule includes an estimated “Substantial Completion” date for these improvements. Should
Contractor fail to meet the Substantial Completion date by reason of events for which extensions of time are
not permitted under the Agreement Documents, and such failure is the exclusive and sole responsibility of
Contractor, then Owner has the right to subtract Liquidated Damages Amounts as outlined in Section 5.9.
The Schedule also include an estimated “Final Completion” date for the improvements. Should Contractor
fail to meet the Final Completion date by reason of events for which extensions of time are not permitted
under the Agreement Documents, and such failure is the exclusive and sole responsibility of Contractor, then
Owner has the right to subtract Liquidated Damage Amounts as outlined in Section 5.10.

(Intentionally deleted).

Upon request, Contractor shall identify to Owner in writing all suppliers and other persons from whom
Contractor proposes to purchase or to contract with or has purchased from or contracted with for necessary
Materials, Work and other items which may be required by Contractor to fully perform its obligations
hereunder. Contractor shall furnish, at its own cost and expense, all Work, Materials, and Labor and
equipment to perform Work in accordance with the terms of this Agreement. Contractor shall pay all taxes,
royalties and license fees applicable to Materials furnished by Contractor in the performance of this
Agreement. Contractor shall secure and pay for all government approvals, if necessary, for the incorporation
of Materials into the Project.

Contractor hereby agrees to comply with all provisions and requirements of the local jurisdiction within
which the Project is located, including, but not limited to, those relating to construction noise. Unless
otherwise specified by Owner, construction, alteration, or repair activities which are authorized by a valid
permit shall be allowed between the hours permitted by the jurisdiction in which the Project is located. On
weekends and federal holidays, construction shall be allowed only upon receipt of a weekend/holiday work
permit from the local jurisdiction, if required, by its ordinances and/or any applicable homeowner’s
association rules. Contractor shall have the option, at its own cost, to provide and maintain feasible noise
control measures. If mitigation is not feasible, then Work shall be scheduled during the hours when residents
shall be least affected, at no additional cost to Owner. If blasting activities are required to perform the Work,
Contractor shall conduct the blasting activities in compliance with all Applicable Laws. Contractor shall
submit blasting plans to the local jurisdiction for review and obtain approval prior to commencing any on-
site or off-site blasting activities.

Contractor shall perform all Work in accordance with the terms and conditions set forth in this Agreement
and shall prosecute the Work in a prompt and diligent manner without unreasonably hindering the work of
Owner or its subcontractors. If work or property of others is unreasonably hindered, delayed, or damaged by
the wrongful or negligent act of Contractor, Contractor shall pay for all costs and damages incurred by such
other party, including any costs and damages incurred by Owner, and will cause all such damage to be
corrected to the satisfaction of and without cost to Owner or Owner’s surety. Should Contractor sustain any
loss through (i) any wrongful or negligent act or omission of Owner or any other subcontractor, or (ii) failure
of Owner or any subcontractor to perform his contractual undertakings, then Contractor shall not make a
monetary claim or cause of action against Owner, except for an extension of time as provided for in the
Agreement Documents, and Contractor’s sole and exclusive recourse shall be against the responsible
subcontractor or other party to recover any and all loss sustained.

Should the Contractor be delayed in the prosecution of any Work by reasons beyond its exclusive control or
responsibility under the Agreement Documents, by the acts of Owner, or by a Force Majeure Event, then the
time allowed for completion of the Work shall be extended by the number of days that Contractor has been
thus delayed or by the number of days as Owner and Contractor agree. For the purposes of this Agreement,
“Force Majeure Event” shall mean any delay caused by any condition beyond the reasonable control of either
Owner or Contractor, including, without limitation, any act or provision of any present or future law or
regulation or government authority, any act of God, pandemic, epidemic, war, civil or military disobedience
or disorder, riot, terrorism, fire, earthquake, hurricane, storm, flood, strike, work stoppage or similar
occurrence unrelated to any act or failure to act by the party claiming the Force Majeure Event.
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Contractor shall give Owner immediate written notice if Contractor foresees, experiences and/or is advised
of any constraint, shortage or insufficiency in the supply of any Materials, labor or other items necessary for
Contractor to timely perform its obligations under this Agreement. The giving of such notice shall not excuse
Contractor from its obligations hereunder. In the event of any such constraint, shortage or insufficiency,
Contractor shall, at its own cost and expense: (a) use its best efforts to promptly resolve any such constraint,
shortage or insufficiency and increase its forces, or work such overtime or expedite the delivery of Materials
as may be required to bring its Work into compliance with applicable requirements.

Contractor shall make no changes in the Work to be performed by it including but not limited to additions,
deletions or substitutions, nor shall Contractor perform any additional Work, without the prior written consent
of Owner. Any authorizations for changes in Work required to be performed by Contractor, including
performance of additional Work, shall be subject to the terms of this Agreement and shall be upon such
written forms as agreed to by Owner and Contractor. Should Owner so request, Contractor shall perform
such additional Work so long as Owner agrees in writing to pay Contractor the specified cost of such
additional Work together with Contractor’s reasonable overhead and profit attributable thereto. Touchup
work, punch-list work and/or minor patching is considered a part of the Work, and shall not be considered
additional Work.

If Contractor is delayed (such delay must be a critical path delay) at any time in the progress of the Work by
any act of neglect of Owner, or by any agent or contractor employed by Owner, or by changes ordered in the
scope of the Work, or by fire, adverse weather conditions not reasonably anticipated, or any other causes
beyond the control of Contractor, then the required completion date or duration set forth in the Construction
Schedule shall be extended by the amount of time that Contractor shall have been delayed thereby, subject
to Contractor taking all reasonable measures to mitigate the effects of such delay. However, to the fullest
extent permitted by law, Owner and their agents and employees shall not be held responsible for any loss or
damage sustained by Contractor, or additional costs incurred by Contractor, resulting from a delay caused by
Owner, or their Contractors, agents or employees, or any other contractor, or supplier, or by abnormal weather
conditions, or by any other cause, other than an extension of the time for completion and Contractor agrees
that the sole right and remedy therefore shall be an extension of time. Additionally:

(a) Contractor must submit any claim for an extension of time to Owner in writing before the
completion of their task and Owner must respond with its response to the request for an extension
of time,. When referenced in this Agreement, working days are defined as Monday through Friday,
and exclude weekends and holidays.

(b) In the event a court of competent jurisdiction shall determine that this provision is inapplicable or
unenforceable for any reason, then Contractor’s sole right and remedy shall be the amount received
by Owner from the party causing the delay on behalf of the Contractor for each day it is actually
delayed by any act or neglect of Owner, or by any agent or contractor employed by Owner, or by
changes ordered in the scope of the Work, or by fire, adverse weather conditions not reasonably
anticipated, or any other causes beyond the control of Contractor. Contractor waives any claim for
consequential damages against Owner arising out of or related to the Project and/or this Agreement,
including but not limited to loss or use, income, profit, financing, bonding capacity, and/or office
overhead.

Should Contractor fail to perform any of its obligations as provided in this Section 5 by reason of events for
which extensions of time are not permitted under the Agreement Documents, and such failure is the exclusive
and sole responsibility of Contractor, then Owner shall have the right to subtract the amounts (the “Liquidated
Damage Amount(s)”) specified in this Section 5.9 from all sums due to Contractor (whether or not such sums
are related to this Project or Agreement) and retain such Liquidated Damage Amounts as liquidated damages
under this Agreement. The parties hereto acknowledge and agree that the damages resulting to Owner as a
result of the default by Contractor under this Section 5.9 shall not be subject to specific ascertainment and
therefore the provision herein for liquidated damages is incorporated as a benefit to both parties. This
provision for liquidated damages is a bona fide damage provision and is not a penalty. The following
additional Liquidated Damage Amounts shall also apply to the following events:
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(a) Should Contractor not show up for Work, the Liquidated Damage Amount shall be $300.00 per day.

(b) Should Contractor fail to perform as outlined in this section 5, the Liquidated Damage Amount shall
be $300.00 per day.

Receipt and Protection of Materials; Protection of Work.

All Materials placed onsite, delivered to and accepted by Contractor, and/or transported by Contractor to and
from the jobsite, shall be at the sole risk and responsibility of Contractor. It shall be the duty and
responsibility of Contractor to accept or reject all such Materials. Failure of Materials to conform to the
Specifications shall be cause for rejection, and Contractor shall not install or use any damaged Materials.

Contractor shall keep, store and maintain all Materials in good order. Contractor shall take commercially
reasonable efforts to protect all Materials from damage, theft and/or loss and to protect the Work to be
performed by Contractor, and shall at all times be solely responsible for the good condition thereof until final
completion of the Work.

Contractor assumes all responsibility and expense for Contractor’s Materials and/or tools lost, damaged or
stolen at the Project jobsite. Contractor shall protect all property adjacent to that upon which it is performing
Work and the property, work and materials of other Contractors and sub-contractors from injury arising out
of Contractor’s Work. In no event shall Owner be responsible for loss or damage to the Work or Materials
belonging to, supplied to, or under the control of Contractor (except as a direct result of the intentional acts
of Owner), and Contractor shall indemnify and hold Owner harmless from any such claims. Contractor
acknowledges and agrees that Owner owes no duty to protect Contractor’s Work, Materials or tools, and if
Owner uses the services of any security service that such services are for Owner’s exclusive benefit and that
Contractor shall not rely upon such services.

Without limiting the generality of the foregoing, Contractor shall take all precautions and actions that may
be appropriate, whether or not requested by Owner, to protect Materials and/or Work during a predicted
natural disaster, e.g., tornado, hurricane, severe thunderstorm.

Contractor shall be responsible for any defect in the Work or damages, theft or loss of Materials caused by
or resulting from its failure to adequately and properly protect such Work or Materials. Contractor shall be
fully liable and responsible to Owner for all Costs associated with any damage, loss, theft and/or vandalism
resulting from Contractor’s failure to fully comply with the terms of this Section.

Quality, Inspection and Correction of Work.

Contractor is solely responsible for the finished quality of its Work. Contractor shall make efficient use of
all labor and Materials for the Project, and shall perform the Work in a good and workmanlike manner, free
of defects, in compliance with the Agreement, Applicable Laws, and all manufacturers’ recommendations,
installation guidelines and specifications, and to the satisfaction of Owner. Without limiting the generality
of the foregoing, all Work to be performed by Contractor shall meet or exceed the highest standards of the
industry for the type of Work being performed in the same geographic area.

Contractor shall thoroughly inspect all of its Work and Materials for quality and completion. Contractor
shall schedule all inspections relative to its Work and shall perform any tests necessary, if required, to receive
inspection approval. Contractor shall pay all re-inspection fees. In addition, Owner may from time to time
hire third party inspectors, and Contractor shall cooperate with such inspectors and make corrective Work
they require, at no additional cost to Owner.

Contractor shall promptly correct all Work which Owner, in its sole discretion, deems to be deficient or
defective, or as failing to conform to this Agreement and Contractor shall bear all costs of correcting such
rejected Work without any increase in the Work Price. Owner may nullify any previous approval of Work
if it subsequently determines that the Work is defective or non—compliant. In addition, Contractor shall,
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within 3 business days after receiving notice from Owner, take down all portions of the Work and remove
same which Owner rejects as unsound or improper, and Contractor shall make repair or replace all Work
and/or Materials rejected, at Contractor’s sole expense.

Should Owner exercise any of its options, remedies or rights granted it pursuant to the terms of this
Agreement, in the event of any material failure of performance or breach by Contractor, Owner at its sole
election may, but shall not be obligated so to do: (a) use any Materials, supplies, , whether such Work is
completed by Owner or by others, and Contractor agrees that it shall not remove such Materials, supplies,
from the jobsite unless directed in writing by Owner to do so; (b) eject Contractor from the jobsite; and/or
(c) enforce any or all of the agreements that Contractor has with Contractor’s Agents, true and complete
copies of which (including all modifications and change orders) shall be provided immediately upon Owner’s
request. In exercising its rights under this Section 7.4, Owner shall only be acting as the authorized agent of
Contractor and Owner shall not incur any independent obligation in connection therewith.

Labor Matters.

In the performance of Work under a Purchase Order, Contractor shall only employ qualified persons to
perform Work on the Project, shall not employ any person, who is disorderly, unreliable or otherwise
unsatisfactory, and shall immediately remove or replace any such person upon notice from Owner. In
connection with performance of the Work, Contractor agrees not to discriminate against any employee or
applicant for employment because of race, color, sex, age, national origin, disability and/or any other
protected class or status.

Contractor shall maintain labor harmony on the Project jobsite, and shall not employ any persons, means,
Materials or equipment which may cause strikes, work stoppages or any disturbances of Contractor’s Agents,
Owner and/or any other Contractor or sub-contractor on the Project. Contractor shall perform Work with
labor that is compatible with that of other Contractors performing work at the Project jobsite, and Contractor
shall exercise all due diligence to overcome any strike or other labor dispute or action. Any strike or other
labor difficulties shall not be considered a “Force Majeure Event” for the purposes of this Agreement, if such
labor difficulties are caused by the action or inaction of Contractor.

Contractor is solely responsible for the verification of each of its employee’s and Contractor’s Agent’s
eligibility to work legally in the United States. Contractor represents and warrants that: (a) Contractor’s
employees and Contractor’s Agents shall all be eligible to work legally in the United States, (b) Contractor
will timely obtain, review and retain all documentation required by Applicable Law(s) to ensure that each of
its employees and each of Contractor’s Agents is eligible to work legally in the United States; (c) Contractor
shall comply with all Applicable Laws and other governmentally required procedures and requirements with
respect to work eligibility, including all verifications and affirmation requirements; and (d) Contractor shall
not knowingly or negligently hire, use, or permit to be hired or used, any person not eligible to work legally
in the United States in the performance of Contractor’s Work.

General Environmental Compliance

Contractor and Contractor’s Agents shall fully comply with all applicable federal, state and local
environmental and natural resource laws, rules and regulations. Contractor shall solely be responsible for
and shall defend, protect, indemnify and hold Owner harmless from and against any and all claims, losses,
costs, penalties, attorney and consultant fees and costs, and damages, including, without limitation,
consequential damages, arising from or related to Contractor’s or Contractor’s Agents’ failure to comply with
any federal, state and local environmental and natural resource laws, rules and regulations, including
ordinances and policies.

Contractor is solely responsible for the proper use, storage and handling of all Materials, including but not
limited to potential pollutants, used in Contractor’s and Contractor’s Agents’ Work, and for the generation,
handling and disposal of all wastes resulting from Contractor’s and Contractor’s Agents’ Work, in full
compliance with all applicable federal, state and local laws, rules and regulations. In addition, Contractor
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shall immediately notify Owner if Contractor or Contractor’s Agents generate more than 100 kilograms of
hazardous waste in any one month onsite.

Contractor and Contractor’s Agents must not cause any unpermitted impacts to wetlands, waters or
designated protected areas, whether on or off the jobsite.

Contractor and Contractor’s Agents must minimize any vehicle or equipment fueling, washing, maintenance
or repair on the jobsite and such activities should not result in run-off or releases onto the ground or off the
jobsite or into a storm water management or conveyance system.

Contractor will take immediate steps, at Contractor’s sole expense, to remediate in full compliance with and
to the full extent required by Applicable Laws, rules and regulations, any release or discharge by Contractor
of any hazardous or other regulated substance, whether on or off the jobsite while acting on behalf of or
within the scope of its Work for Owner.

In the event that Contractor fails to correct any non-compliance with this Section after written notice from
Owner, Owner may, without assuming any liability therefore, correct such non-compliance and charge the
Costs of such correction to Contractor, through setoff of any amount which may be due Contractor under this
agreement, or otherwise, including, but not limited to repair and remediation Costs, and penalties and fines
for noncompliance. In the event that there is not enough value of the Agreement remaining to allow the
Owner to setoff against any sums due Contractor as a result of such non-compliance, then Contractor agrees
to fully reimburse Owner the Costs of such correction immediately upon notice by Owner.

Storm Water Management.

Contractor shall comply with the Federal Water Pollution Control Act of 1972, as amended, (the “Clean
Water Act” or “CWA?”), and all federal, state and local laws, regulations, ordinances, and policies relating to
storm water pollution, sedimentation control and erosion control. Owner, if applicable to the Work, in
accordance with Paragraph 402(p) of the CWA, which establishes a framework for regulating storm water
discharges under the National Pollution Discharge Elimination System (“NPDES”) Program, has or will
developed an erosion, sedimentation and storm water pollution control and prevention plan (a “SWPPP”) for
the Project in order to control erosion and storm water discharges and to prevent certain non-storm water
discharges. Contractor and Contractor’s Agents shall at all times comply with the NPDES Permit(s) and the
SWPPP. Contractor shall solely be responsible for and shall irrevocably defend, protect, indemnify and hold
Owner harmless from and against any and all past, present or future claims of any kind or nature, at law or
in equity (including, without limitation, claims for personal injury, property damage or environmental
remediation or restoration), losses, costs, penalties, obligations, attorney and consultant fees and costs, and
damages, including, without limitation, consequential, special, exemplary and punitive damages contingent
or otherwise, matured or unmatured, known or unknown, foreseeable or unforeseeable, arising from or in
any way related to Contractor’s or Contractor’s Agents’ failure to comply with the Clean Water Act, any
federal, state and local laws, rules and regulations, including ordinances and policies, relating to storm water
pollution and erosion and sedimentation control and/or the SWPPP as they may be applicable to the Work.
Such failures shall constitute a material breach of this Agreement.

Contractor shall designate a Contractor employee representative with authority from Contractor to oversee,
instruct, and direct Contractor’s employees and Contractor’s Agents regarding compliance with the
requirements of the CWA and any federal, state or local laws, regulations or ordinances relating to storm
water pollution or erosion control and the requirements of the SWPPP for the Project. Prior to commencing
Work at the Project or within a reasonable time after, the designated Contractor representative shall contact
Owner’s jobsite Project Manager to request information on storm water management at the Project.
Contractor and Contractor’s Agents shall review prior to commencing Work on the jobsite, and shall abide
by at all times, all storm water and jobsite orientation materials and direction provided by Owner to
Contractor, and as may be required by the CWA, any federal, state or local laws, regulations, ordinances, or
policies relating to storm water pollution or erosion control, and the SWPPP, shall file all notifications, plans
and forms required by the CWA, any federal, state or local laws, regulations, ordinances, or policies relating
to storm water pollution or erosion control, and the SWPPP. Contractor is responsible for circulating
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information provided by Owner regarding storm water management to its employees and Contractor’s Agents
who will be working on the Project.

Contractor shall require Contractor’s Agents to immediately notify Contractor and Owner of any source
pollutants that Contractor’s Agents intend to use on the jobsite that are not identified in the SWPPP, and shall
require that each of Contractor’s Agents on the Project immediately notify Contractor and Owner of any
corrections or recommended changes to the SWPPP that would reduce or eliminate the discharge of pollutants
and/or sediments from the jobsite. Further, neither Contractor nor any of Contractor’s Agents shall discharge
any prohibited non-storm water discharges to storm water systems or from the jobsite. If requested by Owner,
Contractor shall annually or at the completion of the Work, certify that the Work was performed in
compliance with the requirements of the CWA, any federal, state or local laws, regulations, ordinances, or
policies relating to storm water pollution or erosion control, and the SWPPP.

Contractor acknowledges that periodic changes may have to be made to the SWPPP during the progress of
the Work, and Contractor shall at all times comply with, and shall require that Contractor’s Agents at all
times comply with, the most current version of the SWPPP. Contractor and Contractor’s Agents shall use
best efforts to comply with the SWPPP practices and procedures, including, without limitation, the “best
management practices,” and Contractor shall implement “best management practices” to control erosion and
sedimentation and to prevent the discharge of pollutants including sediments. Contractor shall ensure that all
of Contractor’s and Contractor’s Agent’s personnel are appropriately trained in the appropriate “best
management practices”, and trained to comply with the SWPPP and with all Applicable Laws and
regulations.

Contractor shall immediately notify Owner if it observes, discovers and/or becomes aware of (i) any spill of
any hazardous or toxic substance or material or other pollutants on the jobsite, (ii) any discharge of any
hazardous or toxic substance or material or other pollutants into or on the jobsite which leaves the jobsite or
is capable of being washed from the jobsite during a rain event, (iii) any failure by any party to comply with
the requirements of the SWPPP, the Clean Water Act, and/or any federal, state or local laws, regulations,
ordinances, or policies relating to storm water pollution or erosion control, and (iv) any damage to or failure
of a “best management practice” or any other stormwater or erosion control measure. Contractor shall retain
all records relating to the SWPPP, the CWA, and any federal, state or local laws, regulations, ordinances, or
policies relating to storm water pollution or erosion control, and any and all violations of the same for a
period of 3 years following completion of the Project, or longer as required by Applicable Law.

Notwithstanding anything to the contrary contained herein, Owner shall have the right, but not the obligation,
to immediately remedy any violation of the CWA, any federal, state or local laws, regulations, ordinances,
or policies relating to storm water pollution or erosion and sedimentation control, and/or the SWPPP for
which Contractor is responsible, without the necessity of providing Contractor with any notice or right to
cure. Should Owner remedy any such violation, Owner shall have the right to back-charge Contractor for
the Costs to remedy the violation. Conversely, Owner shall have the right, in Owner’s sole and absolute
discretion, to require Contractor to reimburse Owner for the Costs incurred by Owner to remedy such
violation and/or for fines or penalties paid for such violation, and unless Contractor reimburses Owner for
such Costs within 10 days after receiving Owner’s written request for payment of the same, Contractor will
be in default of this Agreement, and Owner shall have all rights and remedies available to Owner as a result
of a Contractor default. Nothing in this Section 11.6 shall limit or modify in any way Contractor’s obligations
or Owner’s rights under Section 11.1.

Liens/Waiver of Liens

Contractor will pay when due, all claims for labor and/or Materials furnished to the Project as part of the
Work, and all claims made by any benefit trust fund pursuant to any collective bargaining agreement to which
Contractor may be bound, to prevent the filing of any mechanics’ lien, material suppliers’ lien, construction
lien, stop notice or bond claim or any attachments, levies, garnishments, or suits (collectively “Liens”)
involving the Project or Contractor. Contractor agrees within 5 days after notice, to take whatever action is
necessary to terminate the effect of any Liens, including, but not limited to, filing or recording a release or
lien bond. Contractor may litigate any Liens, provided Contractor causes the effect thereof to be removed
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from the Project, or any other of Owner’s property or operations, by the proper means, including, but not
limited to, Contractor’s filing of a cash bond or surety bond as Owner may deem necessary.

Failure to comply with the requirements of Section 11.1 within a period of 5 days after notice from Owner
of any Liens shall place Contractor in default and entitle Owner to terminate this Agreement upon written
notice, and use whatever means it may deem best to cause the Liens, together with their effect upon the title
of the Project, to be removed, discharged, compromised, or dismissed, including making payment of the full
amount claimed without regard to the legitimacy of such claim, and the Costs thereof shall become
immediately due and payable by Contractor to Owner.

If Owner receives any notice of any Liens pertaining to Contractor and/or Contractor’s Agents’ Work, Owner
may withhold the payment of any monies to which Contractor would otherwise be entitled to receive, until
such time that Owner has reasonable evidence that such Liens have been discharged.

If Contractor fails to pay and discharge when due, any bills or obligations of any kind or nature whatsoever
incurred by Contractor by reason or in the fulfillment of this Agreement, whether or not Liens have been or
may be placed or filed with respect thereto, which bills or obligations in the opinion of Owner are proper,
Owner, at Owner’s option but without being obligated to do so, may pay all or any part of such bills or
obligations, for Contractor’s account and/or Owner may, at its sole discretion, issue payment jointly to
Contractor and the applicable third party. Any direct or joint payment is solely at the discretion of Owner
and shall be deemed as a payment towards the obligations of this Agreement. Contractor hereby expressly
waives and releases any claim and/or right of redress or recovery against Owner by reason of any act
or omission of Owner in paying such bills or obligations, and nothing herein shall be deemed to mean
Owner assumes any liability towards Contractor’s suppliers, laborers or material suppliers.

Contractor shall pay to Owner upon demand all amounts that Owner may pay in connection with the
discharge and release of any Lien, including all Costs related thereto.

Contractor intends to furnish Work and/or Materials in the construction, repair and/or replacement of
improvements upon real property owned by Owner.

(a) Contractor represents and warrants that it has not assigned and will not assign any claim for payment
or any right to perfect a Lien against said Work, real property, or the improvements thereon, to any
third person, including without limitation any lender or factoring company. Contractor agrees that
any such attempted assignment shall be invalid and not enforceable. Such attempted assignment
shall be deemed a material default of Contractor’s obligations under this Agreement. Contractor
shall include substantially identical language to this Section in all subcontracts for Work and/or
Materials.

(b) In addition to any notices required by Applicable Law, Contractor also agrees to provide Owner
with advance notice before placing or filing any Lien against any real property upon which Work is
performed and/or Materials are delivered, used and/or installed. Such notice shall be served on
Owner in written form at least 10 business days in advance of the placement or filing of any Lien,
or as much in advance of placement or filing of any Lien as is reasonably practical under Applicable
Laws. If the potential Lien issue is still not resolved, then 3 business days in advance of the
placement or filing of any Lien, Contractor shall make reasonable efforts to contact Owner’s Vice
President of Finance via telephone and email.

Warranties; Warranty Work and Performance Standards.

Contractor agrees to promptly make good, without cost to Owner, any and all defects due to faulty
workmanship and/or materials, excluding any workmanship or materials provided by Owner or damaged by
other individuals or entities, which may appear prior to stabilization of the materials or within thirty (30)
days after the signed and sealed final as-built plans are provided to Owner. Specifically, stabilization (sod
seed) will be warranted for thirty (30) days after installation and the silt fence will be turned over to Owner/the
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utility contractor after a walkthrough inspection or thirty (30) days after the submittal of final as-built plans,
whichever occurs sooner. Contractor shall be under no obligation to perform warranty work until Contractor
has received payment in full from Owner. All warranty requests shall be made in writing to Contractor.
Contractor’s obligations under this warranty are limited to repair or replacement of any work or materials
found to be defective within the warranty period. This limited warranty is given in lieu of any and all other
warranties, expressed or implied, and Contractor’s liability is exclusively limited to the remedy provided
herein..

Notice and Opportunity to Repair Statutes. Contractor agrees to cooperate with Owner in connection with
any matters relating to any applicable notice and opportunity to repair statutes. If Contractor fails or refuses
to cooperate in that process, Owner will have the right to correct any defective Work, and Contractor shall,
reimburse Owner for all Costs incurred responding to and/or correcting any such defective Work.

Relationship Management.

Each party shall designate an individual to serve as its “Authorized Representative” under this Agreement,
which initially shall be those individuals identified on the first page of this Agreement. Each party’s
Authorized Representative shall serve as the principal point of accountability for coordinating and managing
that party’s obligations. Either party may assign a replacement individual to serve as an Authorized
Representative from time to time, provided that the party assigning a replacement gives 30 days advance
notice (or as much advance notice as is possible under the circumstances, if less than 30 days) of the
replacement individual.

Each party shall reasonably cooperate with the other party in connection with its obligations under this
Agreement. Such cooperation shall include informing the other party of all management decisions that the
party reasonably expects to have a material effect on the obligations required to be performed by that party
under this Agreement.

Contractor shall maintain electronic communications with Owner via e-mail. .

Contractor shall provide Owner with all reports, documentation and information as Owner reasonably
requests to verify the performance of Contractor’s obligations under this Agreement, including, without
limitation, full reports of the progress of Work in such detail as may be required by Owner including any
shop drawings, as-built drawings and/or diagrams in the course of preparation, process, fabrication,
manufacture, installation or treatment of the Work and/or Materials.

Contractor represents and warrants that it: (a) shall perform its obligations and deal with Owner in good faith
and with fair dealing; (b) shall conduct its business in a manner that reflects favorably on Owner; (c) shall
not engage in any deceptive, misleading, illegal or unethical business practices; (d) has not and shall not,
directly or indirectly, request, induce, solicit, give and/or accept any bribe, kickback, illegal payment and/or
excessive gifts or favors to or from Owner or any Owner employee, and/or any third party acting on Owner’s
behalf; and/or (e) has not engaged in and shall not engage in any anticompetitive behavior, price fixing and/or
any other unlawful restraints of trade. Contractor shall immediately provide written notice to Owner of any
of the foregoing upon Contractor’s becoming aware of the same.

To the extent permissible under Applicable Law or agreement, Contractor shall notify Owner in writing
promptly of: (a) any litigation, mediation and/or arbitration brought against Contractor related to Work
performed and/or Materials supplied by Contractor under any Purchase Order; (b) any actions taken or
investigations initiated by any governmental agency in connection with the Work performed and/or Materials
supplied by Contractor under any Purchase Order; (c) any legal actions initiated against Contractor by
governmental agencies or individuals regarding any illegal activities, including, but not limited to, fraud,
abuse, false claims and/or kickbacks; (d) any proceedings by or against Contractor in bankruptcy, insolvency
of Contractor, any proceedings for appointment of a receiver or trustee or an assignment for the benefit of
creditors or any other similar event. Upon Owner’s request, and to the extent permissible under Applicable
Law or agreement, Contractor shall provide to Owner all known details of the nature, circumstances, and
disposition of any of the foregoing.
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Goals, Continuous Improvement and Quality.

Contractor acknowledges that Owner’s long term goals may include: (a) shortening build-times for the
Project; (b) increasing flexibility; (c) achieving ongoing cost reductions; and (d) achieving specific quality
goals and continuous quality improvement. Contractor agrees to cooperate with Owner in working toward
achieving these goals, which includes, without limitation, the obligations set forth in this Section.

Contractor understands that Owner’s selection of Contractor as a provider of Work is based in part on
Owner’s belief that Contractor is committed to continuing to improve its performance of Work and to find
cost savings over the term of this Agreement. Savings may relate to development and implementation of
manufacturing efficiencies, feature improvements, component purchase price reductions, engineering
breakthroughs and/or delivery and distribution enhancements that result in lower cost of Work and/or
operating expenses for Contractor and/or Owner. To this end, Contractor shall use commercially reasonable
efforts to continuously improve the performance and quality of Work, to assist Owner in achieving costs
savings associated with Work, and to reduce Contractor’s costs of performing Work, through increases in
efficiency and otherwise.

If Contractor fails to perform Work properly, as determined by Owner in its sole and absolute discretion,
Contractor shall promptly put into place a written corrective action plan, reasonably acceptable to Owner,
designed to ensure that Contractor will perform Work properly going forward.

Prices and Payment.

Contractor will perform the Work for a lump sum amount of Four Million, Three Hundred Fifty-Four
Thousand, Five Hundred Eighty Five and 82/100 Dollars ($4,354,585.82). THIS IS A LUMP SUM
CONTRACT. The Work Prices, Materials prices and/or other billing amounts shall not exceed the prices
agreed to between the parties, without the prior written consent of Owner. In addition, if Owner has an
agreement for direct pricing with a manufacturer and/or supplier of Materials, prices for such Materials shall
be passed through to Owner at Contractor’s cost (i.e., without mark-up) and shall in no event exceed any
prices agreed to between Owner and the applicable Material manufacturer and/or supplier. Contractor agrees
that any price reduction applicable to the ordered Work and/or Materials subsequent to the Agreement date,
but prior to delivery, shall be applicable to the Agreement.

Owner shall designate the methodology for payment to Contractor.

(a) If Contractor is instructed to submit invoices to Owner, then Contractor will remit invoices, and
Owner will pay such invoices within 30 days of approval by Owner. An invoice date shall be no
earlier than the date the Work, or applicable portion thereof, is completed. All invoices must be
submitted by Contractor within 30 days of its completion of the Work, or applicable portion thereof.
Invoices received after 90 days of the completion of the Work, or applicable portion thereof, shall
be null and void. Owner shall not be liable for any charges associated with the Work and/or
Materials represented by such delinquent invoices, and Contractor hereby expressly waives its right
to receive any payment in connection, any such delinquent invoices. Contractor also understands
and agrees that Materials that are stored, but not incorporated into the Work are not to be billed until
such Materials are incorporated into the Work. Owner is not responsible to pay Contractor for stored
Materials.

(b) Contractor agrees to notify Owner within 5 business days if Contractor has not received payment in
full within 30 days of payment becoming due under Section (a) above.

© The Owner is entitled to retain five percent (5%) of the value of the Work billed by Contractor as
assurance that full faithful performance of the work and other obligations shall be completed by
Contractor (hereinafter referred to as the “Retainage™). All applications for payment shall have
Retainage held. Any retainage held by Owner shall be paid to the Contactor at the time of final
payment.
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As a condition to any payment to be made by Owner to Contractor, Owner may, at its option, require
Contractor to furnish to Owner: (a) full and complete Lien waivers, in a form acceptable to Owner, executed
by Contractor and all Contractor’s Agents utilized by Contractor in performing the applicable Work and/or
supplying Materials in connection with the applicable Work, as well as any other information and
documentation requested by Owner with respect to Work and/or Materials covered by the applicable invoice;
and (b) a current sworn statement from Contractor attesting to all Contractor’s Agents, the amount of each
subcontract and/or contract with Contractor’s Agents, the amount requested for any Contractor’s Agent in
the invoice, the amount the Contractor has paid to each Contractor’s Agent, and the amount to be paid the
Contractor under the invoice.

No payment made under this Agreement shall be conclusive evidence of the performance of this Agreement,
either in whole or in part, and no payment shall be construed as acceptance of defective Work.

Contractor agrees that amounts owed under any portion of this Agreement are subject to offsets by Owner in
the event of: (a) Contractor’s breach(es) of this Agreement; (b) any damages caused by Contractor; (c) any
Liens or other claims arising out of the Work and/or Materials; (d) any Costs or anticipated Costs of curing
defective Work and/or Materials and/or any other amounts expended by Owner in connection therewith;
and/or (e) any Liquidated Damage Amounts due from Contractor. Contractor further agrees that should
Owner have reason to terminate this Agreement as a result of Contractor’s failure to comply with the terms
and conditions of this Agreement then Owner and/or its Affiliates shall have the right, in their sole discretion,
to terminate any other agreements between Contractor and Owner and/or its Affiliates.

In the event Contractor breaches this Agreement, Owner shall have the right to stop all payments to
Contractor until such time as Owner can accurately ascertain its damages and Costs resulting from the breach,
at which time Owner is authorized to deduct all Costs related thereto from any monies owed Contractor under
this Agreement

Notwithstanding anything herein to the contrary, Contractor shall not make any adjustments to the prices set
forth in the Agreement without providing Owner a minimum 60 days’ prior written notice. Further,
Contractor acknowledges and agrees that any such increases, if accepted by Owner, shall not be effective
until the 60 day time period has expired and any such increases shall be applicable only to new, fully agreed
upon change orders issued after such increases become effective.

Acceptance by Contractor of any payment shall be a complete and final release of any and all claims the
Contractor has or may have related to, concerning or arising out of this Agreement up to and through the time
period of work included in the invoice, including but not limited to extra work, delays and change orders
except only those claims that are specifically identified in writing and attached to the invoice.

Owner may order or propose changes in the Work consisting of additions, deletions or other revisions with
the Agreement amount and time being adjusted accordingly. All such changes in the Work shall be by a
written change order or written modification of the Contract signed by all parties. Owner may, by a written
directive issued and signed by Owner’s authorized representative, direct Contractor to proceed with changes
in the Work, prior to the issuance of a change order. Upon receipt of a written directive from Owner,
Contractor shall proceed with the Work.

Contractor shall submit to the Owner a written detailed estimate of the cost of performing the ordered or
proposed changes to the Work to include quantities, unit prices, labor rates, manufacturers and supplier’s
quotations and all other information required by Owner for a complete analysis of the estimate. If the
proposed change affects the length of time Contractor requires to complete its Work, Contractor shall set
forth, in writing, the amount of any justifiable time increase in its proposal. Contractor’s proposal shall be
submitted to Owner within 10 working days of its receipt of the request from Owner.
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Any and all claims for time or money must be presented to Owner, in writing, within 5 working days after
the occurrence of the event giving rise to such claim. Failure by Contractor to present such claim in writing
within 5 working days after the occurrence shall be deemed a waiver of such claim and the Contractor shall
be barred from pursuing such claim against Owner.

Contractor shall forward all documents requested by Owner regarding any claim, including but not limited
to job cost reports, daily reports, foreman daily reports and diaries, Contractor’s complete estimate, invoices,
subcontracts, purchase orders, equipment documents (list of company owned, rented or other equipment
used), rental charges, job costing of company owned equipment and general ledger.

No dispute as to adjustment of the Agreement amount or time for changed Work, shall excuse Contractor
from proceeding with such changed Work that has been duly authorized by Owner.

Contractor waives any claims for consequential damages, including but not limited to, claims for principal
office expenses including compensation of personnel stationed there, for loss of financing, business and
reputation, lost profits and loss of bonding capacity.

Inspections and Reviews. Owner and its agents shall have the right to inspect all Contractor Materials,
facilities, Project jobsites and surrounding areas, to confirm Contractor’s compliance with the requirements
of this Agreement, as well as background OSHA and Experience Modification Factor checks. No inspection
or failure to inspect by or on behalf of Owner will increase Owner’s obligations or liabilities nor limit
Owner’s rights or Contractor’s obligations.

Indemnification.

To the maximum extent permitted by law, Contractor, on behalf of itself and its employees, officers,
representatives, materialmen, laborers, contractors, sub-contractors, and any other parties acting at the
direction of Contractor (collectively, “Contractor Entities”) hereby agrees to save, indemnify, defend and
hold harmless (such action, the “Indemnity”) Owner and their parents, Affiliates, subsidiaries, officers,
directors, managers, agents, contractors, materialmen, laborers, representatives, employees, successors and
assigns (collectively, the “Indemnitees”), from and against any and all liability, costs and damages of any
kind whatsoever (including without limitation loss of profits, consequential damages, and/or punitive
damages) sustained by the Indemnitees as a result of the activity or inactivity (the “Covered Activity”) of
Contractor Entities, including without limitation activity or inactivity that constitutes one or more of the
following conditions: (i) a material violation of the terms of this Agreement, (ii) willful misconduct, (iii)
fraud, (iv) material misrepresentation, (v) negligence, and (vi) deficient and/or defective workmanship
(including without limitation the installation of deficient and/or defective materials). The parties hereto
acknowledge that the Indemnity is intended to be as broad as permissible under Applicable Law or regulation.
Contractor shall defend all suits brought against the Indemnitees, at its expense, regardless of the cause of
such suits and regardless of any negligence (except gross negligence) on the part of the Indemnitees.
Contractor shall reimburse upon demand Indemnitees for any expense sustained in connection with actions
brought as a result of the Covered Activity. By way of illustration but not limitation, should the Indemnitees
become liable in connection with being deemed the statutory employer of an individual acting under
Contractor’s direction, then Contractor shall indemnify, defend, and hold harmless the Indemnitees from any
damages sustained in connection with being deemed the statutory employer. This indemnity obligation
includes, without limitation, expenses (including attorney’s fees) claims, judgments, suits, or demands for
damages to persons or property arising out of, resulting from or relating to Contractor’s performance of the
Work under this Agreement or Contractor’s breach of this Agreement (“Claims”) unless such Claims have
been specifically determined by the trier of fact to be solely the result of the gross negligence or intentional
acts of Owner. Contractor’s duty to indemnify Indemnitees shall arise at the time written notice of a Claim
is first provided to Indemnitees regardless of whether claimant has filed suit on the Claim. In situations
where it is determined by the trier of fact that Indemnitees are partially at fault for a Claim due to Indemnitees’
gross negligence or intentional misconduct, Contractor’s obligation to fully indemnify Indemnitees shall be
limited to a maximum liability of $2,000,000. Contractor’s indemnification obligation shall include, but not
be limited to, any Claim made against Indemnitees by a Contractor’s Agent who has been injured on property
owned by Indemnitees. This provision shall be deemed to be a part of the Project specifications. Nothing in
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this Agreement shall be construed to require Contractor to defend or indemnify Owner for any Claims
resulting solely from Owner’s gross negligence or intentional acts.

Contractor will defend Claims that may be brought or threatened against Indemnitees and will pay on behalf
of Indemnitees any expenses incurred by reason of such Claims including, but not limited to all reasonable
costs which may include court costs, expert costs and attorney fees incurred in defending or investigating
such Claims. Such payment on behalf of Indemnitees shall be in addition to any and all other legal remedies
available to Indemnitees and shall not be considered Indemnitees’ exclusive remedy.

In the event Indemnitees are required to mediate, arbitrate, or litigate a Claim (which may or may not be with
a homeowner) arising out of or relating to the Work performed under this Agreement, Indemnitees may, in
its sole discretion, require Contractor to participate in such mediation, arbitration, and/or litigation. If the
Claim is resolved through arbitration, any judgment rendered by the arbitrator(s) may be confirmed, entered
and enforced in any court having jurisdiction and the Contractor shall be bound by that decision.

The provisions of this Section 1§ shall survive expiration or termination of this Agreement and/or completion
of the Work of Contractor and shall continue until such time it is determined by final judgment that the Claim
against Indemnitees is fully and finally barred by the statute of limitations. Contractor’s indemnification and
defense obligations shall not be limited by the amounts or types of insurance that Contractor is required to
carry under this Agreement or that Contractor does in fact carry.

In the event that such court of competent jurisdiction finds that any state statutory indemnity limits apply to
this Agreement with respect to Contractor’s indemnification of Owner for liability caused in whole or in part
by any act, omission or default by Owner, the parties hereto agree that such limit shall be equal to the limits
(exclusive of deductibles) of the applicable insurance required by this Agreement. The parties acknowledge
and agree that this monetary limit, if required, bears a commercially reasonable relationship to this
Agreement, in so far as, among other factors, the parties have taken into account the availability and cost of
insurance and other risk transference devices, the scope of the Work, the risks associated with the Work, and
the compensation and any other benefits exchanged between the parties in connection with this Agreement.
The parties further agree that this provision is hereby made a part of the Project specifications and bid
documents.

Insurance. Contractor shall carry, with insurance companies rated A VII or better by A.M. Best Company,
the insurance coverage specified in Exhibit E continuously during the life of this Agreement, and thereafter
as provided in Exhibit E. Contractor must furnish the Owner with Certificates of Insurance reflecting
coverage as described below at least 7 days before starting any Work, giving evidence that Contractor is
carrying all of the insurance required in Exhibit E.

Insurance and Indemnity of Contractor’s Agent(s).

(a) If Contractor should subcontract any Work, Contractor shall nevertheless be bound to indemnify
Owner as provided in this Agreement on behalf of Contractor’s Agent(s). In addition, Contractor
shall require that Contractor’s Agent(s) also be bound to indemnify Owner as provided in this
Agreement. Contractor represents and warrants that Contractor’s Agent(s) shall carry insurance as
set forth in this Agreement prior to permitting Contractor’s Agent(s) to commence its work.

(b) Contractor shall require in its purchase orders that its suppliers indemnify Contractor and Owner
from all losses arising from any materials or supplies included in any Work.

(c) Contractor shall require the same insurance coverage required of Contractor from any sub-
Contractors performing any portion of Contractor’s work. Notwithstanding anything to the contrary
herein contained, each party hereby waives all claims for recovery from the other party for any loss
or damage to its property caused by fire or other insured casualty and agrees that where there is
insurance coverage that the insurance coverage shall be the only avenue of recovery. This waiver
shall apply, however, only where the insurance covering the loss or damage will not be prejudiced
by reason of such waiver.
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Miscellaneous Insurance Provisions.

(a) Any attempt by the Contractor to cancel or modify insurance coverage required by this Agreement,
or any failure by the Contractor to maintain such coverage, shall be a default under this Agreement
and, upon such default, Owner will have the right to immediately terminate this Agreement and/or
exercise any of its rights at law or at equity. In addition to any other remedies, Owner may, at its
discretion, withhold payment of any sums due under this Agreement until Contractor provides
adequate proof of insurance.

®) The amounts and types of insurance set forth above are minimums required by Owner and shall not
substitute for an independent determination by Contractor of the amounts and types of insurance
which Contractor shall determine to be reasonably necessary to protect itself and its Work.

(©) Owner reserves the right to modify these insurance requirements, and if Contractor continues to
perform Work, Contractor agrees to be bound by such modifications 30 days after receipt of the
modified provisions.

Compliance with this Section.

(a) Contractor acknowledges that timely compliance with this Section and Exhibit E is essential to
Owner’s risk management. As such, if Contractor fails to comply with any of its obligations under
this Section 19 and Exhibit E, Contractor shall be in default of this Agreement and Owner shall have
all rights under this Agreement with respect to Contractor’s default. Additionally, Owner shall be
entitled to (i) withhold any and all payments due to Contractor until Contractor cures such non-
compliance, and (ii) assess a service credit in the amount of $500.00 for each instance of
Contractor’s non-compliance. Service credits shall be credited against the Contractor’s next invoice
payable by Owner hereunder. Notwithstanding the foregoing service credit, Contractor shall be
required to protect and indemnify Owner and all Indemnitees (as defined in Section 18 of this
Agreement) to the fullest extent provided in this Agreement.

Confidentiality. During the term of this Agreement, Contractor may have access to information that is
considered confidential and proprietary by Owner. This information may include, but is not limited to, non-
public information relating to prices, compensation, research, products, services, developments, inventions,
processes, protocols, methods of operations, techniques, strategies, programs (both software and firmware),
designs, systems, proposed business arrangements, results of testing, distribution, engineering, marketing,
financial, merchandising and/or sales information, individual customer profiles, customer lists and/or
aggregated customer data, and similar information of a sensitive nature (“Confidential Information™).
Contractor may use Confidential Information only for the purposes of this Agreement. Contractor shall
maintain the confidentiality of Confidential Information in the same manner in which it protects its own
Confidential Information of like kind, but in no event shall Contractor take less than reasonable precautions
to prevent the unauthorized disclosure or use of Confidential Information. Upon request, Contractor shall
return all Confidential Information and shall not use Confidential Information for its own, or any third party’s
benefit. The provisions of this Section shall survive termination of this Agreement for so long as the
Confidential Information is considered confidential by Owner and/or its Affiliates.

Term and Termination.

This Agreement shall be effective on the Effective Date and continue until terminated in accordance with its
terms.

Contractor may terminate this Agreement if Owner commits a material breach of this Agreement, or any
Agreement document, and fails to cure such breach within 30 days of its receipt of written notice of the
breach from Contractor. However, any dispute over amounts claimed to be owed shall be resolved in
accordance with the dispute resolution provisions of this Agreement and shall not serve as a basis for
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Contractor to place Owner in default hereunder and in such event, Contractor shall continue to perform its
Work under the terms of this Agreement.

Owner shall have the right to terminate this Agreement with or without cause, effective immediately upon
notice to Contractor or as otherwise set forth in such notice. A termination “for cause” includes, but is not
limited to, circumstances where: (a) Contractor fails to comply with this Agreement; (b) Contractor
repudiates any of this Agreement; (d) in the event of any proceedings by or against Contractor in bankruptcy,
insolvency of Contractor, any proceedings for appointment of a receiver or trustee or an assignment for the
benefit of creditors or any other similar event; (e) Contractor refuses or neglects to supply a sufficient quantity
of Work of proper quality, as determined by Owner; (f) Contractor fails to make prompt payment to
Contractor’s Agents for Materials or labor; (g) Contractor violates any Applicable Law; and/or (h) Contractor
causes interference, stoppage, or delay to the Project or any activity necessary to complete the Project;

Owner’s total liability to Contractor upon termination of this Agreement without cause shall be limited to
any remaining payment for completed Work, including any retainage, delivered and accepted by Owner. In
no event shall Contractor be entitled to any indirect costs, delay damages, consequential damages, lost profits,
overhead, acceleration damages or any other compensation. However, in the event that Owner terminates
this Agreement for cause, Owner may, after giving Contractor notice of default and 7 calendar days within
which to cure, have the right to exercise any one or more of the following remedies:

(a) Owner may immediately take any action Owner may deem necessary to correct such default,
including specifically the right to provide labor, overtime labor, materials, equipment and/or other
Contractors, and Contractor shall reimburse and pay Owner for all Costs incurred or paid by Owner
resulting therefrom, or Owner may deduct the cost of correcting such default plus a markup of 10%
for overhead and profit from any payment due, or that may become due, to the Contractor;

b) Owner may terminate this Agreement and the employment of Contractor, without thereby waiving
or releasing any rights or remedies against Contractor or its sureties, and take possession of the
Contractor’s materials, tools, equipment, designs, shop drawings, and work product used in
performing its Work, and employ another Contractor to finish the remaining Work to be performed
hereunder. Owner may deduct the costs of completing the remaining work plus a markup of 10%
for overhead and profit from the unpaid Agreement price, and if the cost of completing the
remaining Work exceeds the Agreement amount, Contractor shall pay to Owner such excess costs,
including attorney’s fees;

©) Recover from Contractor all losses, damages, penalties and fines, whether actual or liquidated, direct
or consequential (including without limitation any increase in Owner’s cost of insurance resulting
from Contractor’s failure to maintain insurance coverages required hereunder), Owner’s
additional/extended general conditions costs and all attorneys’ fees suffered or incurred by Owner
by reason of or as a result of Contractor’s default plus a markup of 10% for overhead and profit on
all costs incurred by Owner to correct such default;

(d) Require Contractor to utilize, at its own expense, overtime labor (including Saturday and Sunday
work) and additional shifts as necessary to overcome the consequences of any delay attributable to
Contractor’s default;

(e) Refrain from making any further payments under this Agreement to Contractor until the entire
Project shall be fully finished and accepted by the Owner. After completion of the Work by the
exercise of any one or more of the above remedies and acceptance of the Work by the Owner, Owner
shall promptly pay Contractor any undisbursed balance of the Agreement, if any. If the cost of
completion of the Work plus a markup of 10% for overhead and 10% for profit, together with any
other damages or losses sustained or incurred by Owner, shall exceed the un-disbursed balance of
the Agreement, Contractor and its guarantors, surety, or sureties shall pay the difference within 30
days of written demand from Owner.
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Should any termination for cause under this Agreement be deemed invalid, wrongful or improper, such
termination for cause shall be deemed a termination without cause as set forth above and Contractor’s rights
and remedies against Owner shall be limited as set forth above.

If Contractor neglects to perform the Work in accordance with the Agreement and/or as directed by Owner
and fails within 7 calendar days from the date of written notice from Owner to correct such deficiency, Owner
may, without declaring Contractor in default and without prejudice to any other remedies the Owner may
have, correct such deficiencies. In such case, an appropriate deductive change order shall be issued for all
costs incurred by Owner in carrying out such work, including but not limited to attorneys’ fees. If the
remaining Agreement balance is not sufficient to cover such costs, Contractor shall pay the difference to
Owner.

All provisions of this Agreement which by their nature should survive termination of this Agreement shall
so survive termination of this Agreement, including, without limitation, those provisions related to
confidentiality, warranty, arbitration, indemnification and limitations of liability.

Limitation of Liability and Waiver of Consequential Damages. In no event shall Owner be liable to
Contractor in connection with this Agreement and/or the Work, regardless of the form of action or theory of
recovery, for any: (a) indirect, special, exemplary, consequential, liquidated, incidental or punitive damages,
even if Owner has been advised of the possibility of such damages; and/or (b) lost profits, lost revenues, lost
business expectancy, business interruption losses and/or benefit of the bargain damages.

Force Majeure. Subject to the terms of this Agreement, neither Party shall be liable for any failure or delay
in performing its obligations hereunder during any period in which such performance is prevented or delayed
by any Force Majeure Event.

Independent Contractor Relationship. The relationship between Owner and Contractor is that of an
independent contractor. Nothing in this Agreement shall be construed as creating a relationship between
Owner and Contractor of joint venturers, partners, employer-employee, or agent. Neither party has the
authority to create any obligations for the other, or to bind the other to any representation or document.

Continued Performance. Each party shall continue performing its obligations under this Agreement while
any dispute submitted to litigation or any other dispute resolution process is being resolved until such
obligations are terminated by the expiration or termination of this Agreement or by a final and binding award,
order, or judgment to the contrary. Notwithstanding the preceding sentence, however, neither party shall
withhold any payments due to the other party under this Agreement during the pendency of any other dispute
resolution process, including mediation, unless such payments relate to or are the subject matter of such
proceedings, or are otherwise subject to dispute, or withholding of such payment is otherwise permitted by
this Agreement.

Publicity. Contractor shall not use any Owner trademarks, service marks, trade names and/or logos or refer
to Owner and/or its Affiliates directly or indirectly in any marketing materials, customer lists, media release,
public announcement or other public disclosure relating to this Agreement or its subject matter without
obtaining Owner’s prior express written consent.

General Terms.

Contractor hereby consents and agrees to allow Owner (or Project Owner and any of their Affiliates), in their
sole discretion and judgment, to set-off any of Owner’s (or any of their respective Affiliates’) existing or
anticipated claims for damages or deficiencies resulting from Contractor’s Work on the Project against any
funds due, or which may become due to Contractor for Work performed . No refusal or failure of Owner to
exercise its rights hereunder shall constitute the basis of any right or claim against Owner.
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Where agreement, approval, acceptance, consent or similar action by either party is required by any provision
of this Agreement, such action shall not be unreasonably delayed or withheld unless otherwise expressly
permitted.

All warranties provided by Contractor, and all of Owner’s rights and remedies set forth in this Agreement,
are cumulative and are in addition to all other warranties, rights and remedies provided to Owner by this
Agreement, all Purchase Orders, any other document, or at law, in equity or otherwise, including all
warranties, rights and remedies under the Uniform Commercial Code.

The parties agree that, except as otherwise specifically provided for in this Agreement: (a) this Agreement is
for the benefit of the parties to this Agreement and is not intended to confer any rights or benefits on any
third party (including any employee of either party) other than the Indemnitees; and (b) there are no third-
party beneficiaries to this Agreement or any specific term of this Agreement, other than the Indemnitees.

This Agreement, all of the Agreement Documents, and any Amendments thereto, contain the entire
understanding of the parties with respect to the subject matter addressed herein and supersede, replace and
merge all prior understandings, promises, representations and agreements, whether written or oral, relating
thereto. Upon execution of this Agreement, and any renewal thereof, the terms of this Agreement shall apply
to all then-outstanding Agreements between Owner and Contractor. Both parties contributed to the drafting
of this Agreement, and had the advice of counsel, and therefore agree that this Agreement should not be
construed in favor of either party. Except as expressly provided herein, the remedies accorded the parties
under this Agreement are cumulative and in addition to those provided by law, in equity or elsewhere in this
Agreement.

Except as expressly provided herein, this Agreement may not be modified except in writing, signed by both
parties. All requests for amendments, modifications and/or changes to the terms and conditions of this
Agreement (“Amendments”) shall be communicated in writing to an authorized representative of the other
party. All approved Amendments shall be formalized by an Amendment document executed by an authorized
representative of each party.

Any waiver of a party’s right or remedy related to this Agreement must be in writing, signed by that party to
be effective. No waiver shall be implied from a failure of either party to exercise a right or remedy. In
addition, no waiver of a party’s right or remedy shall affect the other provisions of this Agreement.

If any provision of this Agreement is held by a court of competent jurisdiction to be invalid or unenforceable,
such provision shall be enforced to the fullest extent that it is valid and enforceable under Applicable Law.
All other provisions of this Agreement shall remain in full force and effect.

Except as otherwise provided herein, all notices must be in writing and sent either by hand delivery;
messenger; certified mail, return receipt requested; overnight courier; facsimile; or by e-mail (with a
confirming copy) and shall be effective when received by such party (as documented by a delivery receipt,
confirmed facsimile transmission, or return e-mail acknowledging receipt) at the address listed above or other
address provided in writing.

Neither party may assign this Agreement, in whole or in part, without the other party’s prior express
written consent, which shall not be unreasonably withheld or delayed. Any attempted assignment without
such written consent shall be void. Notwithstanding the foregoing, Owner may assign this Agreement
without Contractor’s consent: (a) to one or more Affiliates, provided that each such Affiliate agrees to be
bound by this Agreement; and (b) as reasonably necessary in connection with any merger, acquisition, sale
of assets or other corporate restructuring. Subject to the provisions of this Section, this Agreement shall be
binding upon and shall inure to the benefit of the parties and their respective successors and assigns.

FOR THEIR MUTUAL BENEFIT, OWNER AND CONTRACTOR WAIVE ANY RIGHT TO
TRIAL BY JURY IN THE EVENT OF LITIGATION REGARDING THE PERFORMANCE OR
ENFORCEMENT OF, OR IN ANY WAY RELATED TO, THIS AGREEMENT
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Choice of Law, Arbitration and Venue

All actions, claims, counterclaims, controversies, or disputes (each, a “Dispute”) between Owner and
Contractor arising out of or related to this Agreement, the Agreement Documents, or the Work, whether
based on contract or tort, shall be decided by binding arbitration with the American Arbitration Association
(“AAA”) in Miami, Florida, in accordance with the Construction Industry Rules of the AAA then existing,
but subject to the requirements and limitations set forth below. If AAA will not enforce the Agreement
Documents as written, it cannot serve as the arbitration organization to resolve the Dispute. If this situation
arises, the parties shall agree on a substitute arbitration organization. If the parties are unable to agree, the
parties shall mutually petition a court of appropriate jurisdiction in West Palm Beach, Florida, to appoint an
arbitration organization that will enforce the Agreement Documents as written.

A single arbitrator will resolve the Dispute. The arbitrator will honor claims of privilege recognized by law
and will take reasonable steps to protect all confidential or proprietary information. The arbitrator will make
any award in writing but need not provide a statement of reasons unless requested by a party.

The party filing for arbitration shall pay the initiation/filing fees and the arbitrator’s costs and expenses. The
parties shall each be responsible for additional costs they incur in the arbitration, including, but not limited
to, fees for attorneys or expert witnesses. The prevailing party in the arbitration shall be entitled to recover
as part of the final award all reasonable costs, including attorneys’ fees and costs and fees for expert witnesses
incurred in the arbitration. The arbitrator may re-allocate other fees and costs (but not the attorneys’ and
expert fees of the parties) among the parties to the proceeding in his or her discretion as the interests of justice
dictate.

This Agreement shall be construed according to the laws of the State of Florida. However, all Disputes shall
be governed, interpreted and enforced according to the Federal Arbitration Act (9 U.S.C. §§ 1-16), which is
designed to encourage use of alternative methods of Dispute resolution that avoid costly and potentially
lengthy court proceedings. Interpretation and application of these procedures shall conform to federal court
rulings interpreting and applying the Federal Arbitration Act. References to state law shall not be construed
as a waiver of any rights of the parties under the Federal Arbitration Act or the right of the parties to have
the procedures set forth in this Agreement interpreted and enforced under the Federal Arbitration Act.
However, whenever such laws are not in conflict, the arbitrator shall apply the laws of the State of Florida.
The arbitrator’s award may be enforced in any court of competent jurisdiction sitting in and for Dade County,
Florida. The arbitrator shall have the authority to try and shall try all issues, whether of fact or law, including
without limitation, the validity, scope and enforceability of these Dispute resolution provisions, and may
issue any remedy or relief that the courts of the State of Florida could issue if presented the same
circumstances.

The arbitrator is required to enforce the terms of this Agreement. The arbitrator shall not be authorized to
award any punitive damages or any other damages waived or prohibited under the terms of this Agreement.

Prior to any arbitration, mediation and/or litigation arising under this Agreement, the parties shall each
appoint a corporate officer (someone other than the project manager responsible for the Project) to meet to
negotiate the claim/dispute. Such corporate officer shall have full settlement authority to resolve the
claim/dispute. This settlement meeting shall be a condition precedent to the filing of any arbitration and/or
litigation.

THE PARTIES FURTHER AGREE THAT SHOULD ANY LITIGATION ARISE DIRECTLY OR
INDIRECTLY UNDER THIS AGREEMENT, INCLUDING IF THE ARBITRATION DECISION MUST
BE ENFORCED IN ANY COURT, THE PARTIES HEREBY WAIVE THEIR RESPECTIVE RIGHTS TO
A JURY TRIAL, AND THE PARTIES HEREBY STIPULATE THAT ANY SUCH TRIAL SHALL
OCCUR WITHOUT A JURY.

Discovery in any arbitration hereunder shall be limited to the following:

i.  The production of each side’s hard document project files as they are maintained in the ordinary
course of business and any file index related to same with all such documents being produced in
Miami, Florida;

ii.  The production of each side’s electronic documents provided that the party requesting such
electronic documents shall be responsible to pay for all costs associated with such production,
including attorneys’ fees incurred in the review for privilege and relevance, third-party consultant
fees and any other costs associated with such electronic production. The payment of all such costs
is an express condition precedent to either side’s right to any electronic production. These cost
associated with obtaining electronic discovery shall not be taxed to the prevailing party as costs/fees
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and to the extent this conflicts with any provision in the AAA rules, this provision shall control;

3 fact depositions with one being a corporate representative under the Federal Rules of Civil
Procedure if so requested with all such depositions to take place in Miami, Florida;

The deposition of any experts that intend to testify at the arbitration hearing;

30 days prior to any expert deposition, all experts that will testify at the final hearing shall provide
a report containing all of his/her opinions and information/documents/facts relied upon in arriving
at such opinions, along with a current resume;

The issuance of third party subpoenas for documents. The other side shall be entitled to a copy of
all documents provided in response to a third party subpoena provided that it has to pay for the copy
cost but shall be entitled to use a third party to make such copies; and

An itemized statement of damages with all supporting documents related to same. No other
discovery shall be permitted by the arbitrator unless mutually agreed to by the parties.

i)  This Choice of Law, Arbitration and Venue provision shall survive the termination of this Agreement and/or
completion of the Work required hereunder.

AGREED AND ACCEPTED:

Owner: KL Seminole Trace LLC Contractor: Smith Trucking Company, Inc.

o G et T Geminge Stk

Name: Jarges P.

Title: Authorized Signatory

(§ignature) (signature)
vey Name: 1yler Smith
(printed) (printed)

Title: President

Date: / ? o] -0’251 Date. 8/13/24



Exhibit A

Bid Date: August 1, 2024
Project Name: Seminole Trace Phase 1 & 2
Total Bid Price: $4,354,585.82



51 Ellis Street, Suite 101
St. Augustine, Florida 32095
P: (904)-940-1226
F: (904)-212-2831
smithtrucking.net

KOLTER LAND Contact: HALEY KIERNAN
Address: 105 NE 1st ST Phone: 386-383-4052
DELRAY BEACH, FL 33444 Fax:
Project Name: SEMINOLE TRACE PHASE 1 & 2 Bid Number:
Project Location: St. Augustine, Florida Bid Date: August 1, 2024

Smith Trucking Company, Inc. is pleased to quote the following items on the above referenced project.

|item Number Item Description Estimated Quantity Unit Unit Price Total Price |
10 MOBILIZATION 1.00 Ls $12,500.00 $12,500.00
20 SURVEYING 1.00 LS $79,189.00 $79,189.00
30 TESTING 1.00 LS $77,426.00 $77,426.00
40 NPDES 1.00 LS $12,500.00 $12,500.00
50 SILT FENCE 30,400.00 LF $3.75 $114,000.00
60 STAKED TURBIDITY 386.00 LF $9.00 $3,474.00
70 CLEARING 126.40 AC $5,200.00 $657,280.00
80 STRIP SITE 126.40 AC $450.00 $56,880.00
90 REMOVAL OF STRIPPINGS ONSITE 101,983.00 cYy $2.85 $290,651.55
100 EXCAVATION 456,601.00 cYy $2.85 $1,301,312.85
110 EMBANKMENT 517,390.00 cY $0.85 $439,781.50
120 DEWATERING 1.00 Ls $114,151.00 $114,151.00
130 IMPORT FILL 3,452.00 LDS $152.80 $527,465.60
140 EMBANKMENT 3,452.00 LDS $27.50 $94,930.00
150 FINAL GRADING 252,406.00 sY $0.21 $53,005.26
160 SEEDING 252,406.00 sY $0.41 $103,486.46
170 SODDING 114,124.00 SY $3.65 $416,552.60
Total Bid Price: $4,354,585.82

Notes, Assumptions, Understandings, Exclusions & Inclusions:

- Proposal based on performing phases 1 and 2 in their entirety. Should 404 wetland areas not be released prior to
demobilization, STC reserves the right to modify pricing.

- Mobilization includes: One time mobilization to the site and demobilization away from the site.

- Retaining Wall by others.

- Fencing by others.

- Storm installation by others.

- Landscaping by others, with exception to grassing pond slopes.

- Timber wood parking separators by others.

- All demolition by others.

- Restorative work is excluded to any related potential road damage caused by STC truck, equipment or subhaulers.

- Relocation of any utilities is excluded in STC pricing.

- All work is based on a 5-Day work week, Monday through Friday. Weekend and evening work is not included in pricing.

- All permitting & Fees by others, with exception of NPDES.

+ STC pricing is dependent upon verification of existing topography.

+ STC shall not be responsible for any d ge to our work caused by others.

+ STC shall not be responsible for any discrepancies between existing plan grades and actual final grades.

- Once final embankment placement in STC work area(s) is accepted by the Customer, STC is no longer responsible for any d d by acts
of nature or other contractors; this includes any bank/swales or open areas that have been construction and/or stabilized.

+ Stripping depth pricing is based on 6" to 9" depth; if stripping requirements exceeds 3" STC reserves the right to provide modified pricing.

- All on-site excavation is assumed to be suitable for use of embankment placement; STC reserve the right to modify
pricing to the Customer if said material is deemed unsuitable.

- Liquidated damages shall not be passed down to STC unless we are wholly responsible for delays to completion to project.

+ Owner shall provide and maintain access to all work areas. STC shall stabilize and maintain construction entrances; however, any damage to
construction entrances caused by others will be remediated at no cost to STC.

« STC assumes that all pond excavation areas will receive sock drains; if sock drain installation is not possible due to varying soil conditions, STC
reserves the right to provide modified pricing.

+ The Customer shall agree to modify unit pricing if any STC work activities cease from discovery of ancient historical artifacts during any work activities.

+ STC's pricing assumes any exotic / endangered species, wildlife or other similar entities have been mitigated prior to any work beginning; delays
associated with these types of discovery's impacting STC’s work shall be commensurate with the Customer agreeing to compensate STC for lost time.

- Any work not included in the contract shall not take place without an executed Change Order from the Cust L IFSTCer any
unforeseen conditions, work will immediately cease and commence only when an executed modification to the contract is electronically sent to STC.
- STC requires all Terms & Conditions along with these Schedule of Values to be incorporated into the subc (s) issued by the Customer.

- Pricing does not include any bonding.

- Payment due within 30 days of date of invoice, regardless of financing or payment status issues incurred by the Customer.

ACCEPTED: CONFIRMED:

The above prices, specifications and conditions are satisfactory . -

a5 &t harahy Asosptad. Smith Trucking Company, Inc.

Buyer: / B S 7%
Authorized Signature:

Signature: y L
VP of Operations: Tyler Smith

Date of Acceptance: 904-940-1226 tyler@smithtrucking.net




Exhibit B

GENERAL CONDITIONS

The following rules, regulations and conditions apply to Contractor in connection with that certain Kolter
Contractor Agreement (the “Agreement”). For purposes of these General Conditions, the term “Contractor”
includes all of Contractor’s employees, invitees, agents, laborers, subcontractors, sub-subcontractors and
suppliers and their respective employees, invitees, agents, laborers, sub-subcontractors and suppliers (if
applicable). All other terms used herein shall have the same meaning and definition as in the Agreement.

These General Conditions are part of the Agreement and are in force at all times while Contractor is
performing Work for Owner and/or Contractor is present on the Project under current direction of Owner
and/or Owner’s personnel. It is the responsibility of Contractor to adhere to the conditions and specifications
herein, and for Contractor to provide copies and/or educate and oversee that all personnel in the service of
Contractor adhere to same.

The following items are included in the Agreement and are itemized for definition only and are not to be
considered the full extent of Work to be completed by the Contractor:

1. General.

A. Codes. Contractor shall strictly comply with all applicable City, County, State, FHA and VA codes
and ordinances and all applicable OSHA, EPA, and SWPPP requirements at all times on the job.

B. Site Requirements. Contractor is responsible to know, understand, follow and strictly comply with
and implement the requirements of all Applicable Laws, including but not limited to, all federal,
state and local laws, regulations, ordinances, and policies relating to storm water pollution,
sedimentation control and erosion control as they may be changed and updated from time to time,
applicable to the Contractor’s Work concerning or related to site issues, including but not limited to
water, runoff, pollution, pollutants, spills, residues, dust, dust control, waste, discharges, erosion,
storm drains and sewers, and including but not limited to the requirements of the Federal Water
Pollution Control Act of 1972 (aka the Clean Water Act), including the 1987 Amendments, and
specifically paragraph 402(p) which establishes a framework for regulating storm water discharges
under the National Pollution Discharge Elimination System ("NPDES") Program, the Air Quality
Management District, the applicable State Water Resources Control Board, the applicable Water
Quality Control Board, any general construction permits, any local storm water permits, any
municipal separate storm sewer system permits, any storm water pollution prevention plans, any
waste discharge requirements, any water quality orders, and any best management practices
("BMPs") (collectively "Site Requirements").

Contractor acknowledges and accepts that: (1) the site and all Work on the site is subject to the
applicable Site Requirements, and that prior to commencement of its Work, Contractor will have
reviewed and executed any and all necessary documents related to the Site Requirements; (2) it is
solely responsible for strictly complying with all implementing, training, sampling, reporting,
monitoring, supervising, remediating and repairing provisions of the Site Requirements applicable
to its Work and its activities and operations in connection with the site; (3) it is solely responsible
to clean up its Work and debris therefrom in complete compliance with all Site Requirements and
Contractor will, within 24 hours of notification to Contractor’s onsite personnel, correct all
deficiencies if Contractor shall have failed to comply with such rules and regulations or in the event
of any violation notice by any authority exercising jurisdiction over the site. In the event of an
emergency situation (e.g., flood, storm, etc.), Owner reserves the right to undertake immediate
remedial action, without advance notification to Contractor, to comply with the Site Requirements,
and may immediately collect such sums expended from Contractor; (4) any violations, fines or other
costs associated with Contractor's noncompliance with the Site Requirements shall be borne solely
by Contractor irrespective of which entity is cited, fined or incurs costs related to such



noncompliance by Contractor; (5) it must immediately notify Owner if it observes or becomes aware
of: (A) any deficiency in the documentation required by the Site Requirements, and (B) any failure,
by any entity or person, on the site to comply with the Site Requirements, including but not limited
to acts, omissions and disturbances, whether intentional or accidental; and (6) it is responsible to
ensure that its personnel, agents, employees, subcontractors, sub-subcontractors and suppliers are
aware of and strictly comply with this Section, and any non-compliance with the Site Requirements
by any of them is the sole responsibility of Contractor.

Contractor further acknowledges that various agencies may inspect the site to enforce the Site
Requirements, and substantial fines and penalties may be assessed by such agencies exercising
jurisdiction over the site, for failure to comply with the Site Requirements. Contractor shall
cooperate fully with all such agencies. Contractor shall, at its sole cost and expense, immediately
and fully comply with all terms and conditions of any verbal or written notice, finding, citation,
violation, order, document, complaint or other demand by any agency exercising jurisdiction to
enforce the Site Requirements, and shall immediately and fully correct all deficiencies and amend
all Site Requirement documents as may be required and identified by such inspecting agencies, and
shall immediately notify Owner of the foregoing.

Contractor further agrees that Contractor, Contractor's employees and subcontractors and sub-
subcontractors shall not discharge hazardous materials or chemicals on the site, shall not engage in
clean-up or repair activities on the site which will result in the discharge of hazardous materials or
chemicals, and shall, upon completion of performance of all duties under any purchase order, remove
all supplies, materials and waste remaining on the site which, if exposed, could result in the discharge
of hazardous materials or chemicals. Contractor shall bear full financial responsibility, as between the
parties of this Agreement, for the compliance of all persons mentioned in the previous sentence.

Underground Lines. Contractor is solely responsible to contact the applicable underground utility
location service for a staked location of all underground utilities prior to starting the Work, if
necessary. Contractor is solely responsible for all costs for correction and associated delay in
connection with repair of all utilities, marked or unmarked, damaged by it during performance of
the Work. Prior to any excavation or digging, Contractor must verify that there is no conflict with the
location of all underground utilities and/or landscaping. Contractor is responsible for locating any
and all existing underground utilities prior to excavation or digging. Contractor shall perform Work
so as to not damage utility lines, and shall follow all applicable encroachment standards affecting the
utility rights of way and adequately protect its own employees, and those of others and Owner, in
performing the Work.

Lines and Grades. If necessary, Owner shall provide Contractor with base control points within 50

feet of property lines, and with other lines, benchmarks and reference lines. Contractor
acknowledges that as part of its site inspection, it shall verify the extent of such reference points to
be supplied by Owner for Contractor’s Work. If reference points are missing or Contractor finds
the points inadequate, Contractor immediately shall provide written notification to Owner. Absent
written notification to Owner, Contractor assumes full responsibility for the accuracy of all lines,
levels, and measurements and their relation to benchmarks, property lines, and reference lines. In
all cases where dimensions are governed by conditions already established before Contractor starts
the Work, Contractor shall have full responsibility for correct knowledge of the actual conditions.
No variation from specified lines or grades shall be made except on the written direction of Owner.
Contractor shall bear all costs for correction and associated delay in connection with line or grade
deviations unless Contractor can establish that the engineer’s staking was in error, and the error
caused the need for corrective work.

Archaeological Monitoring. There may be archaeologically sensitive zones on the site.
Archaeological monitors may be present on the site on a full or part time basis. In the event
archaeological artifacts are discovered during performance of the Work, the appropriate
governmental agency shall have and retain all right, title and interest to such artifacts and shall
further have the right to perform archaeological excavations as deemed necessary.




No Substitutions. There shall be no substitutions or alterations in designs, materials or equipment,
and/or manufacturers specifications without the prior written approval of Owner. This policy shall
include “or equal” determination.

Meetings. Contractor shall be required to attend any construction meetings scheduled during regular
business hours, as reasonably directed by Owner. Those present must be able to take responsibility
for any contract issues, monetary back charges, and any schedule commitments as directed by
Owner.

Scheduling. It is Contractor's responsibility to contact Owner about scheduling Work. All
scheduling shall be by Owner or its assigned representative. All move-ins as required and movement
through the applicable subdivision are included in the contract unit prices, and no other
compensation will be made. Contractor shall cooperate totally in accelerations or deviations made
by Owner in the scheduling and completion of Contractor's Work. Contractor shall, if requested,
submit daily reports to Owner showing the total number of workmen and a description of the Work
performed (classified by skills).

Layout. Contractor is responsible for its own layout and engineering and for furnishing, locating and
installing any sleeves, inserts, hangers, box outs, flashings, etc. for all required structural penetrations
unless specifically excluded from their individual Scope of Work.

Workmanship. All workmanship shall be first class in all respects and carried out in a manner
satisfactory to and meeting the approval of Owner. All workers employed in making the installations
shall be skilled in their particular trade and Contractor’s supervisor shall be in charge at all times.

Cooperation with work of Contractor and Others. Owner may directly or indirectly perform Work
at the Home. In the event that Owner elects to perform work at the site directly or through others,
Contractor and Owner shall coordinate the activities of all forces at the site and agree upon fair and
reasonable schedules and operational procedures for site activities. Contractor shall at all times
cooperate with Owner and all other subcontractors on site and shall not interfere with the
performance of those other subcontractors impacted by its Work. Contractor is responsible to
coordinate its Work with those subcontractors that impact, or are impacted by its Work. This
includes scheduling, delivery and installation of materials and the coordinating of the workmen
involved in same. Contractor shall perform its Work in such a manner that it will not injure, damage
or delay Work performed by Owner or any other contractor, and shall pay Owner for any damages
or delay that Contractor may cause to such other work. Contractor shall cooperate with Owner and
its other subcontractors, consultants and regulatory agencies and officials. Contractor shall

participate in the preparation of coordination drawings when required, specifically noting and
advising Owner of any interference with or by others.

Operation of Vehicles. The operation of vehicles in or about the site by Contractor (including
material delivery vehicles operated by material suppliers of Contractor) shall be as follows: (1) use
only the designated entries to enter and exit the site; (2) use only established roadways and
temporary roadways as authorized by Owner; (3) no crossing of curbs or sidewalks without prior
approval by Contractor; and (4) observe speed limit of no greater than 15 miles per hour and 10
miles per hour or less in congested construction zones within the entire site. Contractor shall
immediately reimburse Owner for any damage to curbs, sidewalks, landscaping, or concrete surfaces
or any other damage to the site caused by Contractor.

Parking. Contractor shall ensure that parking areas are used by all workers, in suitable locations as
approved by Owner. In the event Owner has to tow vehicles owned by Contractor, or Contractor’s
employees, agents, laborers and subcontractors to maintain ingress and egress to the site, all such
towing charges will be back charged to Contractor. There shall be no parking in driveways, garages
or carports of the housing units (whether completed or being constructed) or on sidewalks or graded
lots within the site. Owner has the right to remove any such improperly parked vehicle without prior



permission, and Owner shall be held harmless from any damages that may occur as a result of such
removal.

NO UNAUTHORIZED PERSONS. THE SITE IS AN EXTREMELY DANGEROUS AREA,
AND NO CHILDREN OR OTHER UNAUTHORIZED PERSONS OR PETS ARE
ALLOWED ON THE SITE AT ANY TIME.

Acceptance of Prior Work. It is the responsibility of Contractor to accept the Work of prior
subcontractors before proceeding, if applicable. In the event the prior Work was done in a defective
manner, Contractor shall promptly notify Owner of alleged defective Work verbally and then in
writing. In the event that the Contractor proceeds before the defective Work is corrected, Contractor
shall bear full responsibility for any costs incurred due to the Work in place not being acceptable.
Contractor shall notify Owner immediately if Contractor damages materials installed by others or if
others damage materials installed by Contractor.

Protection of Finished Work. Contractor shall at all times during their portion of the Work protect
the Work of others and leave the site completely clean and free of damage upon completion of
Contractor’s operations.

a. Contractor’s personnel shall not remove protective devices (if applicable).

b. Contractor shall be responsible for the protection of its Work until final completion and
acceptance by Owner and shall repair or replace, as determined by Owner, any damage to
its Work that occurs before the final acceptance at no expense to Owner, even if Contractor
could not reasonably foresee or prevent the cause of the damage or damages.

Materials. All materials and equipment shall be new and of the best quality their respective kind, free
from all defects. Contractor is responsible to supply and/or install all items strictly in accordance
with the Agreement Documents. Contractor is fully responsible for all Materials stored/staged on
the site prior to installation. Owner will not pay for stolen or missing Materials of any kind prior to
acceptance by Owner. Contractor shall provide for the delivery, unloading, storage and onsite
protection and maintenance of Materials necessary to complete scope of Work and remove and/or
transfer any remaining materials from the site upon completion.

Delivery, Dumping. Contractor shall not deliver, dump, place, or store any materials of any kind
anywhere on-site at any time without specific permission and direction of Owner. Owner has the
right to remove any such delivery or dumping, or storage of any materials if placed without prior
permission, and Owner shall be held harmless from any damages that may occur.

Water/Utilities. Unless otherwise provided in the Agreement Documents, Contractor will supply its
own electric power, light and water as necessary to the site in order to complete its Work.

Cleanliness, Trash & Debris. Contractor, according to Contractor’s particular trade, shall keep all
aspects of the jobsite, including any streets, alleys, sidewalks and storage areas, orderly, in safe
condition and free all waste material, spoils, dirt, mud, scrap, debris, trash, excess Materials and
rubbish (collectively, "Waste"), and all Waste shall be removed from the jobsite or deposited in such
locations as Owner may from time to time designate. If practicable, all debris is to be compacted
before disposal. Contractor shall not at any time leave any aspect of the jobsite, including streets and
sidewalks, in an unsafe condition. Contractor shall clean daily and remove from the site, or deposit
in approved containers/locations on the site, all rubbish and surplus materials that accumulate from
Contractor's Work. Contractor shall clean the Work area daily and upon completion of its portion
of the Work. Owner shall give Contractor 24 hours’ notice if Contractor has failed to properly clean
up. Should Contractor, its employees, or subcontractors or their employees fail to comply within 24
hours from the time Owner issues Contractor a written notice of noncompliance or within the time of
an abatement period specified by any government agency, whichever period is shorter, Owner may
give notice of default to Contractor. Failure of Contractor to cure such default within 24 hours after
such notice shall give Owner the option to elect and enforce any and all rights or remedies set forth in
the Agreement. Upon completion of Contractor's Work, Contractor shall promptly remove all Waste,




tools, and equipment from the Project jobsite. If Contractor fails to do so, Owner has the right, but not
the obligation to, cleanup and remove any Waste, tools and/or equipment in dispute and allocate all
Costs related thereto to those believed to be responsible therefore, and Owner's allocation shall be
binding upon Contractor. Contractor shall also move all excess usable Materials and/or spoils provided
to Owner by Contractor in accordance with instructions issued by Owner.

Pets. No pets (other than service dogs) shall be brought to the site by Contractor. Owner shall have
the right to fine or back charge Contractor $200 per occurrence for violations of this pet policy.

Weather. In the event of rain, wind, or other adverse weather, Contractor shall be completely
responsible for the protection of the Work, using all reasonable efforts. Should Contractor fail to
perform said protective measures, all restoration of damages to Contractor’s Work and adjacent
property damaged by Contractor’s inadequacy, will be performed by Contractor or completed by
others and paid for by Contractor.

Storage. By written notice to Contractor, Owner may permit Contractor to store materials, tools and
equipment at the site at Contractor’s own risk. Such permission is within Owner’s sole discretion.
Contractor is solely responsible for its own materials, tools and equipment stored on the site. To
the fullest extent permitted by law, Contractor waives all rights of recovery against Owner and all
other Contractors, sub-contractors, sub-subcontractors and sub-sub-subcontractors that Contractor
may have for loss or damage caused to any of Contractor’s materials or tools or equipment stored
on site. Owner will not provide any utilities for storage facilities. Contractor shall maintain
permitted storage areas in a neat, safe and sanitary condition. By written notice to Contractor,
Owner may revoke Contractor’s use of any permitted storage area at any time. In such event,
Contractor shall remove all materials, tools and equipment and restore the area to its original
condition within 48 hours after delivery of the removal notice.

Contractor’s Personal Property Insurance. Contractor and its subcontractors may, at its or their
option and sole expense, purchase and maintain insurance for its or their tools, equipment, materials
and other personal property. Any deductible in relation thereto shall be its or their sole
responsibility. Any such insurance shall be Contractor’s and its subcontractors’ sole source of
recovery in the event of a loss. All such insurance maintained by Contractor and its subcontractors
shall include a waiver of subrogation in favor of Owner, Project HOA entity, and their affiliates as
Owner may specify.

2, Job Conduct.

A.

Representatives. During all times when its Work is in progress, Contractor shall have a competent
project manager, superintendent or foreperson, readily available or on the Project jobsite as
Contractor’s representative who: (2) shall be authorized by Contractor and capable to communicate
in English with Owner and others on the jobsite; (b) shall be authorized by Contractor to make such
monetary and non-monetary decisions on behalf of Contractor as may be necessary for the prompt
and efficient performance of the terms of this Agreement by Contractor; and (c) shall be authorized
to represent Contractor as to all matters on the Project. Prior to the commencement of Work,
Contractor shall notify Owner of the identity of Contractor’s representative on the Project jobsite,
and in the event of any replacement by Contractor of such representative, Contractor shall notify
Owner in writing of the identity of such replacement. Owner may reasonably reject Contractor’s
representative and/or any replacements. Owner reserves the right to remove any person or crew from
the site due to incompetence or failure to conduct himself or herself in a proper manner, as
determined by Owner, in its sole discretion.

Professional Appearance and Safety. Contractor and Contractor’s field workers shall
maintain a clean and professional appearance on the site at all times including, but not limited to,
wearing proper work attire or other personal safety equipment as necessary to perform the Work
in a professional and safe manner. In connection with all of its activities under this Agreement,
Contractor shall take all reasonable safety precautions, shall comply with all safety measures, rules,




programs and/or processes initiated by Owner, shall comply with all Applicable Laws, and, to the
extent that such safety orders are applicable to the Work being performed by Contractor, shall
provide Material Safety Data Sheets to Owner for any hazardous material that Contractor may use
in performing the Contractor's Work. Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work, and shall ensure that
all Work areas comply with all safety measures, rules, programs and/or processes initiated by
Owner, all Applicable Laws and all applicable industry standards. Contractor shall take all
reasonable precautions for the safety of, and shall provide all reasonable protection to prevent
damage, injury or loss to: (i) all employees involved in the Work and all other persons who may be
affected therebys; (ii) all the Work of Contractor and of others and all Materials and equipment to be
incorporated therein, whether in storage on or off the jobsite, and/or (iii) other property at the jobsite
or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and
utilities. All signage required by Applicable Law shall be included by the Contractor, whether such
signage is specifically shown in the Specifications or not.

OSHA. Contractor acknowledges that the Occupational Safety and Health Act of 1970 (and any
and all state and local laws related to occupational health and safety) (the “OSHA Regulations™), all
as amended from time to time, require, among other things, all Contractors and subcontractors to
furnish to their workers employment and a place of employment that is free from recognized
hazards. In this regard, Contractor specifically agrees, without limitation of its general obligations,
as follows:

a. Contractor will fully comply with the OSHA Regulations and will cooperate with Owner and
all other contractors, subcontractors and sub-subcontractors of Owner in order to assure
compliance with the OSHA Regulations.

b. Contractor accepts full responsibility and liability for the training of its employees as to all
precautionary measures necessary to protect such employees during both routine and
emergency situations on the Project jobsite and Contractor shall make available for Owners
review all records and logs indicating such training was administered by Contractor to its
employees.

c. Contractor will assist Owner in complying with the OSHA Regulations.

d. Before using any chemicals in its performance of the Work for Owner, Contractor must give
Owner prior written notice of the existence and the possible exposure to such chemicals, and
deliver a material safety data sheet to Owner.

e. Contractor will fully comply (and will cause its employees and Agents to comply) with any
Project jobsite rules or regulations, including those that relate to safety, that Owner may choose
to put in place. Even though Owner may put some safety-related rules and regulations in place,
Contractor acknowledges that it continues to be responsible for the safety of its employees and
Agents and that Owner assumes no responsibility or obligation for their safety.

Owner has entered into this Agreement with Contractor with the expectation that Contractor will
perform Work on the Project jobsites fully in compliance with OSHA Regulations. Any failure by
Contractor to do so could result in potential losses to Owner (for example, without limitation,
potential liability for injuries, administrative fines or penalties, operational costs due to work
stoppages, etc.). Because of these potential losses, if Owner identifies violations of OSHA
Regulations or of the Project jobsite rules and regulations related to safety established by Owner by
Contractor (or its employees or Agents), Contractor shall, in addition to and not in place of any and
all other rights and remedies that Owner may have under this Agreement, reimburse Owner for all
direct and indirect costs, fees, damages and expenses incurred or paid by Owner, including, without
limitation, replacement Material, equipment and/or product costs, labor costs, production stoppage
costs, and legal fees and expenses (collectively the “Costs”) associated therewith. Owner may offset
or back-charge these Costs against any amounts that may otherwise be due from Owner to
Contractor, whether under this Agreement or under any other agreement between Owner and
Contractor now or hereafter existing. Although Owner has the right to do so, Owner has no
obligation (and does not commit or assume) to monitor compliance with OSHA Regulations by
Contractor (and Contractor’s Agents and employees). Owner’s failure to assess Costs against
Contractor for violations of OSHA Regulations or of the Project jobsite rules and regulations related



to safety established by Owner shall in no way waive any of Owner’s rights and remedies available
under this Agreement or otherwise. Furthermore, failure to comply with this Section is a default by
Contractor, giving Owner the right to exercise any remedies (including termination, penalties and
fines) available under this Agreement.

Professional Conduct. Contractor and Contractor’s Agents, employees and field workers of any
tier shall conduct themselves in a professional manner, shall comply with all Project jobsite rules
and regulations adopted by Owner, shall comply with all of Owner’s reasonable requests regarding
personal conduct and shall resolve any field disputes with Owner in a professional and diplomatic
manner without impeding progress of the Work.

Rules. Contractor, its field workers, and any subcontractors and sub-subcontractors shall observe
the following rules at all times:

1. Job site working hours are regulated by the local governmental agencies, Applicable Laws
and ordinances and possibly homeowner’s association rules and regulations. It is the
responsibility of Contractor, its personnel and suppliers to learn and comply with said
Applicable Laws and ordinances.

No loud radios, music, or unnecessary noise on the site.

No distraction of fellow workers.

No alcohol or drugs on the site.

No weapons of any kind on the site.

No profanity or discourteous conduct on the site.

No horseplay or fighting on the site.

No unauthorized visitors (including pets unless otherwise stated above) on the site.

No unauthorized vehicles or parking in any production area.

No entry into an active blasting or barricaded area during active operations.

No open fires.

SIS RENN WD

_—

Violation of the site conduct rules is a breach of contract and grounds for immediate removal from
the site and may be cause for termination of Contractor as set forth in Section 22 of the Agreement.

Contractor acknowledges that Contractor has a zero tolerance sexual harassment policy and
discrimination policy, and Contractor shall comply with such policies to avoid sexual harassment at
the site and to implement non-discriminatory hiring practices for the Work.



Exhibit C

SITE SAFETY RULES

Contractor agrees as follows:

1)

2)

3)

4)

5)

6)

7)

8)

Contractor shall maintain a written safety program that meets or exceeds all governmental standards and
requirements, and Owner’s Code of Safety Practices (as defined below) ("Contractor’s Written Safety
Program"). Contractor shall, within 10 days of request (or such earlier time period if required by a
regulatory agency or court order), provide a copy of Contractor’s Written Safety Program to Owner.

Contractor shall provide safety training to employees of Contractor and its subcontractors and sub-
subcontractors as reasonably required to educate employees of Contractor and its subcontractors and sub-
Subcontractors on requirements and provisions of Contractor’s Written Safety Program.

Contractor shall supply, maintain and utilize equipment (this list is not inclusive and not limited to, fall
protection, heavy lifting protection, foot, eye and ear protection and hard hats) reasonably required for
employees of Contractor and its subcontractors and sub-subcontractors to perform the Work safely and in
compliance with Contractor’s Written Safety Program.

Contractor shall designate a management level employee of Contractor who frequently visits the site of the
Work as Contractor’s safety coordinator. The safety coordinator shall (a) be thoroughly trained and
understand Contractor’s Written Safety Program, (b) perform, as a routine practice, safety inspections of
Contractor’s performance of the Work with frequency and detail necessary to ensure a safe working
environment and shall provide written reports on such inspections to Owner as reasonably requested by
Owner, (c) be available to respond to Contractors’ and its subcontractors and sub-subcontractors’ employees’
inquiries concerning Contractor’s Written Safety Program, (d) discipline (including removal from the job
site) employees of Contractor and its subcontractors and sub-subcontractors who violate Contractor’s
Written Safety Program, and (e) attend, with its employees and subcontractors and sub-subcontractors,
Owners safety meetings (as requested by Owner).

Contractor shall abide and cause all employees of Contractor and its subcontractors and sub-subcontractors
to comply with Owners Code of Safety Practices and Owners Health and Safety Program, as published and
amended by Owner from time to time.

Contractor shall maintain records of accidents and injuries occurring to employees of Contractor and its
subcontractors and sub-subcontractors and caused by employees of Contractor and its subcontractors and
sub-subcontractors during performance of the Work, in form and substance required by Owners Health and
Safety Program. Copies of accident and/or injury reports shall be provided to Owner as soon as possible
and at all times within 24 hours of any accident or injury.

Contractor shall participate in Owner’s safety audits as requested by Owner. Information requested by
Owner shall be provided by Contractor within 2 business days of request.

OSHA has established regulations entitled OSHA's Hazard Communication Standard. According to the
regulations, manufacturers of hazardous materials are required to furnish Material Safety Data Sheets
("MSDS") giving information on proper handling and precautionary measures in using the materials.
Contractor shall obtain all MSDS pertaining to any hazardous material used or created in the process of
performing the Work, and shall distribute copies of such MSDS to Owner and to all other contractors, sub-
subcontractors, and suppliers performing Work on the Site. Contractor shall also obtain from all other
subcontractors, sub-subcontractors and suppliers performing Work on the Site, copies of all MSDS for all
hazardous materials used or created by such subcontractors, sub-subcontractors or suppliers, and shall retain
copies of such MSDS and provide them to Contractor’s employees, sub-subcontractors, and suppliers as
required by the OSHA regulations. In other words, Contractor must exchange MSDS with all other



9)

subcontractors, sub-subcontractors and suppliers, and implement a training program for its employees.
Furthermore, Contractor must ensure all Materials are labeled.

Contractor is expected to provide a safe Work environment for its employees, consistent with Owners Code
of Safety Practices. As part of the foregoing, alcohol and illegal drugs are strictly prohibited at the Site.



Exhibit D

EMERGENCY ACTION PLAN

(N/A)



Exhibit E

INSURANCE REQUIREMENTS

KL Seminole Trace LLC
14025 Riveredge Drive, Suite 175
Tampa, FL 33637
Phone (813) 615-1244
Fax (813) 615-1461

RE: Insurance Requirements pursuant to that certain Kolter Contractor Agreement (“Agreement”) by and between
KL Seminole Trace LLC (“Owner”) and Smith Trucking Company, Inc. (“Contractor”) all initially capitalized terms
not otherwise defined herein shall be given the meaning ascribed thereto in the Agreement).

To Whom It May Concern,

It is very important that you read this letter and review the checklist to ensure that your insurance will be accepted.
Without proper, up-to-date insurance information, all checks will be held and a $500 service credit may be applicable.

Evidence of Insurance Required:

The Certificate of Liability Insurance must include coverages listed below. Within the certificate, confirm that
your deductible with respect to General Liability is $50,000 or less, and state in the Description of Operations box
that the additional insured are per attached endorsement, which must be on ISO forms CG2010 (04 13) and CG2037
(04 13) for a period of at least 5 years following completion of the Work. Contractor must disclose all applicable
policy deductibles and/or self-insured retentions (“SIR”) and agrees to be liable for all costs within the deductibles
and/or SIR. Coverage must be placed with insurance companies rated A VII or better by A.M. Best Company. In
addition, please note that an Authorized representative must sign certificates. All policies must be endorsed to
provide 30 days written notice of cancellation or material change to certificate holder.

The Certificate holders must be:

(1) Kolter Group Acquisitions LLC, (2) KL Seminole Trace LL.C

14025 Riveredge Drive, Suite 175
Tampa, FL 33637

The Additional Insured Endorsement form (Form CG2010 (04 13) or its equivalent) for the General Liability policy,
see example attached. BLANKET ADDITIONAL INSURED FORMS STATING THAT THE CERTIFICATE
HOLDERS ARE ADDITIONAL INSUREDS IN THE DESCRIPTION OF OPERATIONS BOX OF THE
CERTIFICATE OF INSURANCE ARE NOT ACCEPTABLE. The Additional Insured Endorsement must list your
policy number and MUST INCLUDE THE OWNER AND PROJECT HOA ENTITY (IF APPLICABLE) (WITH
NAMES TYPED OUT) AND THEIR AFFILIATES AS ADDITIONAL INSUREDS.

GENERAL LIABILITY

The Commercial General Liability policy must be written on an Occurrence Form. The limits shall not less than:
$1,000,000 each occurrence (combined single limit for Bodily Injury and Property Damage), $1,000,000 for Personal
Injury liability, $2,000,000 aggregate for Products-Completed Operations, $2,000,000 General Aggregate on a per
project basis, using ISO form CG2503 or equivalent. A waiver of subrogation endorsement is required, issued in favor
of Owner, Project HOA Entity (if applicable), and their Affiliates. Certificate must confirm that that coverage is
Primary and Non-Contributory. As noted above in relation to the General Liability Additional Insured requirements,
the coverage must be maintained for at least 5 years following the completion of the Work. The policy shall protect
property damage, bodily injury and personal injury claims arising from the exposures of:

(a) Premises or ongoing operations;



(b) Products and completed operations, which shall:

i. cover materials designed, furnished and/or modified in any way by Contractor;
ii. have a separate aggregate limit at least equal to the CGL per occurrence limit; and
iil. be maintained through the longer of the statute of limitations or repose period for construction

defect and products liability claims in the state where the Work is performed. Policies and/or
endorsements cannot include any provisions that terminate products-completed operations
coverage at the end of a policy period or limit the coverage in any other way with respect to
additional insureds;

(c) Vandalism and malicious mischief;
(d) Contractual liability insuring the obligations assumed by Contractor in the Agreement;
(e) Personal injury liability, except with respect to bodily injury and property damage included within

the products and completed operation hazards, the aggregate limit, where applicable, shall apply
separately per project to Contractor’s work under the Agreement;

) Independent Contractors;
2 A waiver of subrogation endorsement is required, issued in favor of the Contractor;
(h) Property damage resulting from explosion, collapse, or underground (x, ¢, u) exposures and hazards

(if applicable); and
1) Per Project General Aggregate (ISO form CG2503 or equivalent).

Owners and Contractors Protective Liability Policies (“OCP”) cannot fulfill the requirement for CGL coverage
under the Agreement.

AUTOMOBILE INSURANCE

Contractor shall carry Automobile Liability insurance, insuring against bodily injury and/or property damage arising

out of the operation, maintenance, use, loading or unloading of any auto including owned, non-owned, and hired autos.

The limits of liability shall be not less than $1,000,000 combined single limit each accident for bodily injury and

property damage. Owner, Project HOA Entity (if applicable) and their Affiliates must be shown as additional insureds.
W WORKER’S COMPENSATION AND EMPLOYERS’ LIABILITY INSURANCE

Worker’s Compensation insurance shall be provided as required by state law or regulation, and Employer’s Liability
Insurance with limits of not less than $500,000 per occurrence for each accident for bodily injury by accident,
500,000 policy limits for bodily injury by disease, and $500,000 each employee for bodily injury by disease. A
waiver of subrogation endorsement is required in favor of the Owner, Project HOA Entity (if applicable) and their
Affiliates.

(a) The workers’ compensation insurance shall ensure that: (1) Owner will have no liability to
Contractor, its employees or Contractor’s Agents; and (2) Contractor will satisfy all workers’
compensation obligations imposed by state law.

(b) This policy must include a documented waiver of subrogation in favor of Owner, Project HOA
Entity (if applicable), and their Affiliates (in states where permitted).

) If any of Contractor’s employees or Contractor’s Agents are subject to the rights and obligations of
the Longshoremen and Harbor Workers Act or any other maritime law or act, the workers’
compensation insurance must be broadened to provide additional required coverage.



(d) For purposes of worker’s compensation coverage, Contractor agrees that Contractor, Contractor’s
employees and Contractor’s Agents are not employees of Owner or its Affiliates, and are therefore
not beneficiaries of any Owner coverage.

(e) Contractor may satisfy its workers’ compensation obligations by providing documentation of
current authorization from the appropriate state authorities for the state(s) where the Work is
performed indicating that Contractor is adequately self-insured for workers’ compensation claims.

UMBRELLA OR EXCESS INSURANCE
If excess limits are provided, policy must be as broad or broader than the underlying as noted above.

PROFESSIONAL LIABILITY INSURANCE

With respect to Professional Liability Insurance, coverage is required for Architects, Engineers and other
Professionals. You must have $2,000,000 each claim and a $2,000,000 Annual Aggregate. The policy retroactive
date shall be no later than the first day services were performed that related to the Agreement. Coverage must be
renewed for at least 5 years following the completion of the Work. Your policy number must be listed on the Certificate
of Insurance.

27.13 CERTIFICATES OF INSURANCE. Contractor shall evidence that such insurance is in force by furnishing
Owner with a certificate of insurance, or if requested by Owner, certified copies of the policies, at least 7
days before Contractor is to commence Work if such certificates are not available upon execution of the
Agreement. Notwithstanding the non-renewal or termination of the Agreement, Contractor shall provide
renewal certificates and endorsements to Owner for so long as the applicable insurance is required to be
maintained pursuant to the Agreement. The certificate shall state the type of Work being performed, and
shall be incorporated into the Agreement. The certificate shall evidence the requirements of the Agreement,
including but not limited to, specifying that:

(a) Owner, Project HOA Entity (if applicable) and their Affiliates are additional insureds on the CGL
and automobile policies, and if applicable the umbrella and/or excess policies, by referencing and
attaching the required endorsement;

(b) The policy provides that any change or termination within the policy periods of the insurance
coverages, as certified, shall not be effective within thirty (30) days prior written notice to the
Owner. A certificate reciting that the carrier or agent will endeavor to notify Owner is unacceptable;

(c) The policy does not contain exclusions for the Work and/or for duties performed by Contractor
pursuant to the Agreement, including, without limitation, attached product (if applicable), or liability
that arises from a dispute governed by a notice and opportunity to repair statute.

(d) The General Liability, Auto Liability and Umbrella/Excess Liability policies shall include a
provision or endorsement naming Owner, Project HOA Entity (if applicable) and their officers and
employees as additional insureds with respect to liabilities arising out of Contractor’s (or
subcontractors’) performance of the work under the Agreement and shall be primary and
noncontributory. Owners’ insurance shall be considered excess for purposes of responding to any
Claims. The following wording must be included in the Description of Operations on the Certificate
of Insurance: “This insurance is Primary and Non-Contributory;”

(e) Contractor shall add Owner, Project HOA Entity (if applicable), and their Affiliates, as additional
insureds on the CGL, Auto Liability and Umbrella/Excess policies by having the insurance carrier
issue an additional insured endorsement(s) at least as broad as the ISO CG2010 (04 13) Additional
Insured - Owners, Lessees or Subcontractors - Form B endorsement and CG2037 (04 13), or its
equivalent, as published by the Insurance Services Office (ISO). Additional Insured status for
Completed Operations, via endorsement form CG2037 (04 13), will apply for three (3) years
following completion of the work. The executed endorsement shall be attached to the Certificate of
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(h)

Insurance. Such additional insured status under the CGL policy must not be limited by amendatory
language to the policy. Further, this endorsement shall:

i) Provide coverage for both premises/ongoing operations and products-completed operations
to the benefit of the additional insured; and

(ii) Provide coverage to the full extent of the actual limits of Contractor’s coverage even if
such actual limits exceed the minimum limits required by the Agreement.

Contractor’s CGL policy contains contractual liability coverage;

Contractor’s workers’ compensation policy includes a waiver of subrogation in favor of Owner,
Project HOA Entity (if applicable), and their Affiliates (in states where permitted), by referencing
and attaching the required endorsement;

Contractor’s CGL policy includes a waiver of subrogation in favor of Owner, Project HOA Entity
(if applicable), and their Affiliates, by referencing and attaching the required endorsement; and

Contractor must provide evidence of Workers Compensation in the states(s) that it operates by either
listing on the certificate those states listed in item 3.A. of the Information Page of the Workers
Compensation Policy or attaching a copy of the Information Page.

SAMPLE ADDITIONAL INSURED FORM CG 20 10 07 04

POLICY NUMBER: (MUST BE FILLED IN)
COMMERCIAL GENERAL LIABILITY
27.14 THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY

1) ADDITIONAL INSURED —~ OWNERS, LESSEES OR

CONTRACTORS (FORM B)

This form modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

27.15

27.16

Name of Person or Organization:

SCHEDULE

Kolter Group Acquisitions LL.C &

KL Seminole Trace LLC

(If no entry appears above, information required to complete this endorsement will be shown in the declarations as
applicable to this endorsement.) (WHO IS AN INSURED (Section IT)) is amended to include as an insured the person
or organization shown in the schedule, but only with respect to liability arising out of “your work” for that insured by

or for you.




Exhibit F
PARTIAL WAIVER AND RELEASE OF LIEN

KL Seminole Trace LLC
14025 Riveredge Drive
Suite 175

Tampa, FL 33637

KNOWN ALL MEN BY THESE PRESENT: that the undersigned, for and in consideration of the
receipt of fully available funds of the payment of $ , paid by KL Seminole Trace LLC
(Owner), hereby waives and releases in favor of Owner any and all lien(s), right(s) of lien or claim(s) of
lien of whatsoever kind or character which the undersigned now has or might have against Owner and/or
the property known as Seminole Trace according to the plat thereof on file in the office of the Clerk of the
Court in and for Flager County, Florida, on account of any and all labor, material or both, performed and/or
furnished by the undersigned in connection with the construction of improvements upon the above

described property.

The undersigned does hereby represent and warrant to Owner that the undersigned has paid all of its
laborers, subcontractors and material men for all of the foregoing labor, material or both, as performed
and/or furnished and that all taxes imposed by applicable laws in respect thereof have been paid and
discharged in full.

IN WITNESS WHEREOF, the undersigned has executed this Partial Waiver and Release of Lien (or caused
the same to be executed in its name) this day of 20

CONTRACTOR,
SMITH TRUCKING COMPANY, INC.

BY:
PRINT:
TITLE:
STATE OF
COUNTY OF

The foregoing was acknowledged before me by [ ] physical presence or [ ] online notarization this
__dayof , 2021, by , as of

a corporation [limited liability company]
[partnership], for and on behalf of the corporation. He/She is personally known to me or has

produced a driver license as identification and did/did not take an oath.
NOTARY PUBLIC

BY:

PRINT:

COMMISSION #:
Note: This release has been modified from the statutory form prescribed by Section 713.20, Florida Statutes (1996).
Effective October 1, 1996, a person may not require a lienor to furnish a waiver or release of lien that is different from
the statutory form. If you choose to use this form, you consent to such form. This form may not be usable in all states.
Check with your attorney if in a state other than Florida.




Exhibit G
FINAL WAIVER AND RELEASE OF LIEN

KL Seminole Trace LLC
14025 Riveredge Drive
Suite 175

Tampa, FL 33637

KNOW ALL MEN BY THESE PRESENTS: that the undersigned, for and in consideration of the
receipt of fully available funds of the payment of $ , paid by KL Seminole Trace LLC
(Owner), receipt of which is hereby acknowledged, hereby waives and releases in favor of Owner any and
all lien(s), right(s) of lien or claim(s) of lien of whatsoever kind or character which the undersigned now
has or might have against Owner and/or the property known as Seminole Trace LLC according to the plat
thereof on file in the office of the Clerk of the Court in and for Flagler County, Florida, on account of any
and all labor, material or both, performed and/or furnished by the undersigned in connection with the
construction of improvements upon the above described property.

The undersigned does hereby represent and warrant to Owner that the undersigned has paid all of
its laborers, subcontractors and material men for all of the foregoing labor, material or both, as performed
and/or furnished and that all taxes imposed by applicable laws in respect thereof have been paid and
discharged in full.

IN WITNESS WHEREQF, the undersigned has executed the Final Waiver and Release of Lien (or

caused the same to be executed in its name) this day of 20
CONTRACTOR,
KL sSmith Trucking Company, Inc.

BY:
PRINT:
TITLE:

STATE OF

COUNTY OF

The foregoing was acknowledged before me by [ ] physical presence or [ ] online notarization this
__dayof , 2021, by , as of

a corporation [limited liability company]
[partnership], for and on behalf of the corporation. He/She is personally known to me or has

produced a driver license as identification and did/did not take an oath.
NOTARY PUBLIC

BY:

PRINT:

COMMISSION #:
Note: This release has been modified from the statutory form prescribed by Section 713.20, Florida Statutes (1996).
Effective October 1, 1996, a person may not require a lienor to furnish a waiver or release of lien that is different from
the statutory form. If you choose to use this form, you consent to such form. This form may not be usable in all states.
Check with your attorney if in a state other than Florida.




SCHEDULE 1

All Plans Specifications

Seminole Trace

Phase 1 & 2

Clearing and Earthwork
$4,354,585.82



51 Ellis Street, Suite 101
St. Augustine, Florida 32095
P: (904)-940-1226
F: (904)-212-2831
smithtrucking.net

To: KOLTER LAND Contact: HALEY KIERNAN

Address: 105 NE 1st ST Phone: 386-383-4052
DELRAY BEACH, FL 33444 Fax:

Project Name: SEMINOLE TRACE PHASE 1 &2 Bid Number:

Project Location: St. Augustine, Florida Bid Date: August 1, 2024

Smith Trucking Company, Inc. is pleased to quote the following items on the above referenced project.

[item Number Item Description Estimated Quantity Unit Unit Price Total Price |
10 MOBILIZATION 1.00 LS $12,500.00 $12,500.00
20 SURVEYING 1.00 LS $79,189.00 $79,189.00
30 TESTING 1.00 LS $77,426.00 $77,426.00
40 NPDES 1.00 LS $12,500.00 $12,500.00
50 SILT FENCE 30,400.00 LF $3.75 $114,000.00
60 STAKED TURBIDITY 386.00 LF $9.00 $3,474.00
70 CLEARING 126.40 AC $5,200.00 $657,280.00
80 STRIP SITE 126.40 AC $450.00 $56,880.00
90 REMOVAL OF STRIPPINGS ONSITE 101,983.00 cy $2.85 $280,651.55
100 EXCAVATION 456,601.00 cy $2.85 $1,301,312.85
110 EMBANKMENT 517,390.00 cy $0.85 $439,781.50
120 DEWATERING 1.00 LS $114,151.00 $114,151.00
130 IMPORT FILL 3,452.00 LDS $152.80 $527,465.60
140 EMBANKMENT 3,452.00 LDS $27.50 $94,930.00
150 FINAL GRADING 252,406.00 SsY $0.21 $53,005.26
160 SEEDING 252,406.00 sY $0.41 $103,486.46
170 SODDING 114,124.00 sY $3.85 $416,552.60
Total Bid Price: $4,354,585.82

Notes, Assumptions, Understandings, Exclusions & Inclusions:
- Proposal based on performing phases 1 and 2 in their entirety. Should 404 wetland areas not be released prior to

demobilization, STC reserves the right to modify pricing.
- Mobilization includes: One time mobilization to the site and demabilization away from the site.
- Retaining Wall by others.
+ Fencing by others.
- Storm installation by others.
- Landscaping by others, with exception to grassing pond slopes.
+ Timber wood parking separators by others.
- All demolition by others.
+ Restorative work is excluded to any related potential road damage caused by STC truck, equipment or subhaulers.
- Relocation of any utilities is excluded in STC pricing.
- All work is based on a 5-Day work week, Monday through Friday. Weekend and evening work is not included in pricing.
- All permitting & Fees by others, with exception of NPDES.
+ STC pricing is dependent upon verification of existing topography.

- STC shall not be responsible for any d to our work caused by others.
+ STC shall not be responsible for any di pancies b isting plan grades and actual final grades.
- Once final embankment placement in STC work area(s) is accepted by the Customer, STC is no longer resp ible for any d d by acts

of nature or other contractors; this includes any bank/swales or open areas that have been construction and/or stabilized.

« Stripping depth pricing is based on 6" to 9" depth; if stripping requirements exceeds 9" STC reserves the right to provide modified pricing.

- All on-site excavation is assumed to be suitable for use of embankment placement; STC reserve the right to modify
pricing to the Customer if said material is deemed unsuitable.

- Liquidated damages shall not be passed down to STC unless we are wholly responsible for delays to completion to project.

- Owner shall provide and maintain access to all work areas. STC shall stabilize and maintain construction enti ; how , any d to
construction entrances caused by others will be remediated at no cost to STC.

+ STC assumes that all pond excavation areas will receive sock drains; if sock drain installation is not possible due to varying soil conditions, STC

reserves the right to provide modified pricing.
-+ The Customer shall agree to modify unit pricing if any STC work activities cease from discovery of ancient historical artifacts during any work activities.
+ STC's pricing assumes any exotic / endangered species, wildlife or other similar entities have been mitigated prior to any work beginning; delays
associated with these types of discovery’s impacting STC’s work shall be commensurate with the Customer agreeing to compensate STC for lost time.
- Any work not included in the contract shall not take place without an executed Change Order from the Ct . STC er s any
unforeseen conditions, work will immediately cease and commence only when an executed modification to the contract is electronically sent to STC.
-+ STC requires all Terms & Conditi along with these Schedule of Values to be incorporated into the subcontract(s) issued by the Customer.

- Pricing does not include any bonding.
=7 H Ja. If + 2.5

-+ Payment due within 30 days of date of invoice, regardless of financing or payment status issues incurred by the Customer.

ACCEPTED: CONFIRMED:

The above prices, specificaticns and conditions are satisfactory . .
and are hereby accepted. Smith TrUCKlng Company: Inc.

Buyer: £ S i :Z'
Authorized Signaér .
Signature: y 174

VP of Operations: Tyler Smith
Date of Acceptance: 904-940-1226 tyler@smithtrucking.net




Contract Coding Sheet

Project Name: Seminole Trace

Date: 8/8/2024
Contractor: Smith Trucking

Instructions:

Total Contract

The purpose of the sheet is to verify that there are adequate funds available within the budget before executing a contract
If changes need to be made to the budget a BCR must accompany this form, this sheet will reflect the budget after the BCR
JCVR = Job Cost Variance Report

Current Year Annual Budget \/

i

Amount $4,354,585.82 Life of Project
JCVR JCVR JCVR JCVR JCVR PM Forecast PM Forecast

Phase Resource Code (i.e. 61050) Contract Amount($) LOP - Incurred LOP - Budget LOP - Variance Annual Actual YTD Annual Budget Remaining Current Year Contract Spend Remaining Years Future Spend
1 61060 - Earthwork 4,354,586 /8/ = 4,624,165 4,624,165 )a/ 4,624,165 4,354,586 26}5%

$ $ $ $ $

$ $ $ $ $

$ $ $ $ $

$ $ $ $ $

$ $ $ $ $

$ $ $ $ $

$ $ $ $ $

$ $ $ 5 $

$ $ $ $ $

$ $ $ $ $

$ $ $ $ 8

| have reviewed the Proforma and Budgets and confirm the values stated herein.

Project Manager:

Print Name:

Finance Director:

Print Name:

James P. Harvey

Digitally signed by Haley Kiernan
DN: cn=Haley Kiernan, c=US,

g{ z- o=Kolter Land, ou=Land
WM Development Manager ,
e

olter.com
Date: 2024.08.08 16:43:21 -04'00"

JiF




