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IN THE CIRCUIT COURT FOR THE SEVENTH JUDICIAL CIRCUIT 
IN AND FOR FLAGLER COUNTY, FLORIDA 

 
 

PALM COAST HOLDINGS, INC. 
and FLORIDA LANDMARK 
COMMUNITIES, LLC 
 
  Plaintiffs,     CASE NO: 2025 CA 000670 
        DIVISION: 49 
v. 
 
CITY OF PALM COAST, 
a Florida municipal corporation, 
 
  Defendant. 
 
____________________________________________/ 
 

AMENDED COMPLAINT 

 Plaintiffs, PALM COAST HOLDINGS, INC. and FLORIDA LANDMARK 

COMMUNITIES, LLC, sue Defendant, CITY OF PALM COAST, a Florida municipal 

corporation, and state the following: 

INTRODUCTION 

1. In 2003, Florida Landmark Communities, Inc. (“Developer”)1 underwent the 

rigorous process of obtaining a Development of Regional Impact (“DRI”) from the City of Palm 

Coast for a proposed 1,557-acre mixed use development, referred to herein as the Town Center 

DRI.  

 
1 Florida Landmark Communities, Inc. was named as the Developer in the 2003 DRI. In the 
subsequent Amended and Restated DRIs, both Florida Landmark Communities, Inc. and Palm 
Coast Holdings, Inc. are named as the Developer. Regardless, both Florida Landmark 
Communities, LLC and Palm Coast Holdings, Inc. are successors in interest to the original 
Developer named in the 2003 DRI. 
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2. Pursuant to the statutory framework set forth for DRI approvals, which necessitates 

complex negotiations and agreements, the Developer negotiated and funded its share of public 

infrastructure to realize the vested development entitlements set forth in the DRI Development 

Order. The necessary public services, such as potable water and wastewater associated with those 

entitlements were memorialized in 2003 and fully funded by the Developer by 2007.  

3. In return for the guarantee of DRI development rights from the City, the Developer 

agreed to construct certain infrastructure improvements in the City, including roads and other 

transportation improvements, a water and wastewater collection and distribution system, 

underground electric service, a pedestrian/bicycle system, and other facilities, along with 

donations of real property to the City. 

4. The Developer, along with the associated community development district, 

performed all obligations under their agreement with the City, expending $35.5 million on the 

required improvements. 

5. Plaintiffs are two successors in interest to the original Developer of the Town 

Center DRI and own the remaining undeveloped land holdings—and associated development 

entitlements—in the Town Center DRI. 

6. In the summer of 2024, Plaintiffs attempted to sell some or all of those remaining 

land holdings and secured contracts to do so. However, the purchasers cancelled the sales 

agreements during the due diligence period upon learning that the City was refusing to guarantee 

the potable water availability and wastewater capacity associated with the remaining entitlements 

in the Town Center DRI. 
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7. Without the guarantee of potable water available and wastewater capacity for the 

remaining buildout of the lands in the Town Center DRI, it is undisputed that Plaintiffs are left 

with nearly worthless vacant land. 

8. This lawsuit seeks to remedy the extraordinary injustice that Plaintiffs face 

regarding their inability to develop the lands that the City promised they would be allowed to 

develop. 

JURISDICTION AND VENUE 

9. This Court has jurisdiction over the breach of contract claim pursuant to section 

26.012, Florida Statutes. Plaintiffs seek damages exceeding $75,000, exclusive of interest, costs, 

and attorney’s fees. 

10. This Court has jurisdiction over the promissory estoppel claims, which arise in 

equity, pursuant to Article V, § 20(c)(3) of the Florida Constitution and section 26.012(2)(c), 

Florida Statutes. 

11. Venue is proper in this Court pursuant to section 47.011, Florida Statutes.  

Defendant is a municipal corporation existing within the boundaries of Flagler County, Florida; 

this cause of action accrued in whole or part in Flagler County, Florida; and the real property at 

issue in this action is situated in Flagler County, Florida. 

PARTIES 

12. Plaintiff PALM COAST HOLDINGS, INC. (“Palm Coast Holdings”) is a Florida 

corporation. At all times material, Palm Coast Holdings is the owner of real property in the Town 

Center at Palm Coast Development of Regional Impact (“Town Center DRI”) located in the City 

of Palm Coast, Flagler County, Florida. Palm Coast Holdings is a Developer of the Town Center 

DRI. 
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13. Plaintiff FLORIDA LANDMARK COMMUNITIES, LLC, (“Florida Landmark 

Communities”) is a Florida limited liability company and, by corporate conversion, the successor 

in interest to Florida Landmark Communities, Inc. At all times material, Florida Landmark 

Communities is the owner of real property in the Town Center DRI. Plaintiff is a Developer of the 

Town Center DRI. 

14. Defendant CITY OF PALM COAST (“City”) is a municipal corporation authorized 

and existing under the laws of the state of Florida. The City negotiated, approved, and entered into 

the development orders with Florida Landmark Communities, as referenced herein. 

BACKGROUND 

Developments of Regional Impact & Comprehensive Planning 

15. Section 380.06, Florida Statutes, sets forth the statutory framework for 

Developments of Regional Impact (“DRI”). A DRI is “any development that, because of its 

character, magnitude, or location, would have a substantial effect upon the health, safety, or 

welfare of citizens of more than one county.” § 380.06(1), Fla. Stat. Similar to the regulatory freeze 

of a development agreement, an approved DRI Development Order (“DO”) vests a developer with 

certain development rights. Once a DRI is approved, the right to develop pursuant to the terms of 

the DRI vests. See § 163.3167(5), Fla. Stat.2  

16. Pursuant to statute, a city must ensure availability of public services, such as potable 

water and wastewater, prior to approval of a DRI: 

2. A local government shall not approve a development of regional 
impact that does not make adequate provision for the public 
facilities needed to accommodate the impacts of the proposed 

 
2 “(5) Nothing in this act shall limit or modify the rights of any person to complete any development 
that has been authorized as a development of regional impact pursuant to chapter 380 or who has 
been issued a final local development order and development has commenced and is continuing in 
good faith….”. § 163.3167(5), Fla. Stat. (2025).  
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development unless the local government includes in the 
development order a commitment by the local government to 
provide these facilities consistently with the development schedule 
approved in the development order; however, a local government's 
failure to meet the requirements of subparagraph 1. and this 
subparagraph shall not preclude the issuance of a development order 
where adequate provision is made by the developer for the public 
facilities needed to accommodate the impacts of the proposed 
development. Any funds or lands contributed by a developer must 
be expressly designated and used to accommodate impacts 
reasonably attributable to the proposed development. 

 
§ 380.06(15)(e)2., Fla. Stat. (Local Government Development Order). 

 
17. The Town Center DRI was originally approved under a statutory scheme that 

required state land planning agency approval, regional agency sufficiency review, and then the 

local government’s approval of a DO before undertaking a DRI. § 380.06(5), (10), (11), (15), Fla. 

Stat (2003).3 The DRI review process typically was long and detailed. It was common for a DRI 

DO to reflect the agreements reached after complex negotiations between or among the agencies, 

local government, and the Developer over offsite public facilities improvements and land 

dedications by the Developer in exchange for use of public facilities (i.e., roads, water, sewer) and 

for development rights. This case is no exception.4  

18. Breach of those negotiated agreements, such as Plaintiffs’ DOs, is analyzed under 

contract law, as they take on the attributes of a bilateral contract, i.e., the City promises the 

Developer vested rights by freezing the existing zoning regulations applicable to a property in 

exchange for public benefits. 

 
3 Since 2011, significant statutory changes have placed oversight of DRIs squarely in the hands of 
local governments pursuant to their comprehensive plans, and the state land planning agency no 
longer approves DRIs. 
4 See § 380.06(7)(a), Fla. Stat. (“. . . For any proposed change to a previously approved 
development of regional impact . . . the review must abide by any prior agreements or other 
actions vesting the laws and policies governing the development . . . .” (emphasis added). 
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19. Approval of a DRI is frequently accompanied by related comprehensive plan 

amendments, for example, to adjust the Future Land Use Map for new land uses, amend the Capital 

Improvements Element to list facilities for which the Developer or local government is expected 

to fund, or map public and conservation lands dedicated by the Developer. At the conclusion of 

the process, the DRI DO must be consistent with the comprehensive plan, as amended.  

20. The DRI regulatory framework imposes additional conditions on a developer and 

does not supplant obtaining amendments to the local government’s comprehensive plan, where 

necessary. In adopting such amendments, the local government may not adopt a plan (or 

presumably an amendment thereto) that in effect amends a DRI DO. Op. Att’y Gen. Fla. 1977-7. 

21. Pursuant to Chapter 163, Part II, Florida Statutes, the Community Planning Act 

(“Community Planning Act”), the City is statutorily required to adopt and implement a local 

comprehensive plan and to ensure that all development orders approved by the City are consistent 

with such plan. 

22. A comprehensive plan must include certain “elements” for planning purposes, 

including, inter alia, a “capital improvements element designed to consider the need for and the 

location of public facilities in order to encourage the efficient use of such facilities . . . .” 

§ 163.3177(1)(a), (3)(a), Fla. Stat. 

23. All elements of a comprehensive plan, including the capital improvements element, 

must be “based upon relevant and appropriate data and an analysis by the local 

government.”  §163.3177(1)(f). 

24. The capital improvements element must “cover at least a 5-year period” and “must 

be reviewed by the local government on an annual basis.” § 163.3177(3)(a)1., (3)(b), Fla. Stat. 

25. The capital improvements element must include, inter alia: 



 

 7

 “[P]rinciples for construction, extension, or increase in capacity of public 
facilities, as well as . . . principles for correcting existing public facility 
deficiencies.” § 163.3177(3)(a)1., Fla. Stat. 

 “Estimated public facility costs, including a delineation of when facilities will 
be needed, the general location of the facilities, and projected revenue sources 
to fund the facilities.” § 163.3177(3)(a)2., Fla. Stat. 

 “Standards to ensure the availability of public facilities and the adequacy 
of those facilities to meet established acceptable levels of service.” 
§ 163.3177(3)(a)3., Fla. Stat. 

(emphasis added). 

26. The City is required to monitor adopted levels of service in its 5-year capital 

improvements schedule for public facilities, including potable water and wastewater, under a 

concept known as “concurrency.” § 163.3177(4)(b), Fla. Stat. Procedurally, after substantial 

completion of construction, the City issues a certificate of occupancy that permits physical 

occupation of structures, presumably connected to water and sewer. Recently, the City has 

declined to guarantee that finished development would receive certificates of occupancy due to 

water and sewer capacity shortages. The instant dispute has arisen because the City may not use 

the concurrency provisions of § 163.3177, Florida Statutes, to limit or modify completion of 

Plaintiffs’ Town Center DRI. § 163.3167(5), Fla. Stat. (2025). 

Town Center DRI Development Order 

27. On July 11, 2003, the City and Florida Landmark Communities, Inc. (the 

“Developer”) entered into the Town Center at Palm Coast Development of Regional Impact 

Development Order (“2003 DO”), recorded as Instrument No. 2003039803 in Book 0959, Pages 
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1509–1584 on July 23, 2003, in the Public Records of Flagler County, Florida.5 [Exhibit A, 2003 

DO]. 

28. The 2003 DO proposed a 1,557-acre mixed use development, referred to herein as 

the Town Center DRI, to be located at the northwest corner of the intersection of State Road 100 

(“SR-100”) and Interstate 95 (“I-95”). The Town Center DRI is bordered by I-95 to the east, SR-

100 to the south, a major drainage canal to the north, and Belle Terre Parkway to the west. 

29. The City approved the following development entitlements in the 2003 DO: 

 

[Exhibit A at 7]. 

 
5 The Developer also entered into ancillary agreements related to the Town Center DRI, including 
a Planned Unit Development Agreement and amendments thereto. Copies of these other 
agreements can be provided to the Court as relevant to the issues herein. 
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30. The 2003 DO was proposed to be developed in three phases, as shown on the 

following schedule: 

 

[Exhibit A at 9]. 

31. As relevant to the allegations herein, through the 2003 DO, the City vested the 

Developer with the rights for both potable water and wastewater for the entitlements in Phase 1 of 

the Town Center DRI. [Exhibit A at 29 (“Sufficient [potable water] capacity exists to 

accommodate Phase 1 development of the Town Center DRI . . .”), 32 (“Sufficient [wastewater] 

capacity exists to accommodate Phase 1 development . . .”)]. 

32. The original termination and expiration date of the 2003 DO was December 31, 

2025. As noted below, the termination and expiration date has been extended to April 12, 2036. 

33. A companion Plan Amendment (CPA 03-01) for the Town Center DRI was adopted 

by the City on July 1, 2003. In its review, the state land planning agency required the City to add 
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Policy 1.1.12 to its Comprehensive Plan to identify no later than January 1, 2005, water supply 

strategies consistent with a groundwater withdrawal study to be performed in 2003–04. The 

privately owned water supply company was expected to reach the limits of its pumping permit by 

2004 and to exceed the supply for daily peak demand by 2005. The water management district at 

that time warned that potable water would not be available in sufficient supply after the year 2020. 

34. On May 20, 2008, the City passed Resolution 2008-89, Three Year Extension to 

Town Center at Palm Coast Development of Regional Impact, recorded as Instrument No. 

2008017111 in Book 1664, Pages 1882–1883 on June 4, 2008, in the Public Records of Flagler 

County, Florida. Resolution 2008-89 extended the termination and expiration date of the 2003 DO 

to December 31, 2028, pursuant to statute. 

35. On December 16, 2011, the City sent to the Developer a Development Order 

Extension Notification, recorded as Instrument No. 2011035606 in Book 1847, Pages 1486–1487 

on December 28, 2011, in the Public Records of Flagler County, Florida. This notification 

approved a four-year extension of the termination and expiration date of the 2003 DO to December 

31, 2032, pursuant to statute. 

36. Effective November 27, 2018, Palm Coast Holdings and Florida Landmark 

Communities, as majority owners of the Town Center DRI, executed an Amendment to Town 

Center at Palm Coast Development of Regional Impact Development Order, approved by the City, 

recorded as Instrument No. 2018044365 in Book 2321, Pages 549–555 on November 28, 2018, in 

the Public Records of Flagler County, Florida. This amendment approved a minor amendment to 

the 2003 DO related to transportation improvements. 

37. Effective July 5, 2022, the City and the Developer entered into the Town Center at 

Palm Coast 2022 Amended and Restated Development of Regional Impact Order (“2022 Amended 
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DO”), recorded as Instrument No. 2022039793 in Book 2711, Pages 1810–1889 on August 3, 

2022, in the Public Records of Flagler County, Florida. [Exhibit B, 2022 Amended DO]. 

38. The 2022 Amended DO set forth the entitlements as of the amendment date, 

including approved conversions to date: 

 

[Exhibit B at 7]. 

39. The 2022 Amended DO also set forth the number of entitlements sold (and assigned 

to specific parcels) and those remaining, as of the date of the amendment, and reserved to the 

Developer the remaining entitlements: 
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[Exhibit B at 7–8]. 

40. The 2022 Amended DO tied the phasing of the remaining buildout of the Town 

Center DRI to traffic trip generation, as follows: 

 

[Exhibit B at 9]. 

41. As relevant to the allegations herein, through the 2022 Amended DO, the City 

“vested” the Developer for all of the public infrastructure services associated with the already 
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vested development entitlements in the Town Center DRI (in all phases) for, inter alia, potable 

water and wastewater: 

(b) Because Developer completed the DRI’s offsite mitigation 
obligations, the City hereby agrees that all owners within the 
current DRI Property are vested for water, sewer, traffic, park, 
and all other public services concurrency for the Present 
Entitlements identified . . . herein. . . . 

[Exhibit B at 15 (emphasis added)]. The City’s “vesting” in this context was acknowledgement 

that Plaintiffs had fully performed their obligations under the negotiated agreements contained 

within the DO—the Town Center DRI development was already vested by operation of state law. 

42. The 2022 Amended DO extended the termination and expiration date of the 2003 

DO to April 12, 2036. [Exhibit B at 13]. 

43. On January 16, 2024, the City passed Resolution 2024-04, Conversion to 

Residential Units within the Town Center at Palm Coast Development of Regional Impact 

Development Order. Resolution 2024-04 converted certain land uses within the Town Center DRI. 

44. On February 6, 2024, the City and the Developer entered into the Town Center at 

Palm Coast Amended and Restated Development of Regional Impact Development Order (“2024 

Amended DO”), recorded as Instrument No. 2024023350 in Book 2874, Pages 1215–1294 on June 

5, 2024, in the Public Records of Flagler County, Florida. [Exhibit C, 2024 Amended DO]. The 

2024 Amended DO supersedes the previous DOs and amendments to the 2003 DO and is the 

current governing document for the Town Center DRI. Collectively, the 2003 DO, the 2022 

Amended DO, and the 2024 Amended DO will be referred to hereinafter as the “DOs.” 

45. The 2024 Amended DO sets forth the entitlements as of the amendment date, 

including approved conversions to date, which are unchanged from the 2022 Amended DO: 
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[Exhibit C at 7]. 

46. The 2024 Amended DO also sets forth the number of entitlements sold (and 

assigned to specific parcels) and those remaining, as of the date of the amendment, and reserves 

to the Developer the remaining entitlements, which are unchanged from the 2022 Amended DO: 
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[Exhibit C at 7–8]. 

47. The 2024 Amended DO ties the phasing of the remaining buildout of the Town 

Center DRI to traffic trip generation, as follows, which is unchanged from the 2022 Amended DO: 

 

[Exhibit C at 9]. 

48. As relevant to the allegations herein, the 2024 Amended DO repeats the “vesting” 

language from the 2022 Amended DO:  
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Because Developer completed the DRI's offsite mitigation 
obligations, the City hereby agrees that all owners within the 
current DRI Property are vested for water, sewer, traffic, park, 
and all other public services concurrency for the Present 
Entitlements identified . . . herein. . . . 

[Exhibit C at 15 (emphasis added)]. The City’s “vesting” in this context was acknowledgement 

that Plaintiffs had fully performed their obligations under the negotiated agreements contained 

within the DO—the Town Center DRI development was already vested by operation of state law. 

Current Status of Town Center DRI 

49. The 2003 DO set forth a list of on- and off-site major infrastructure improvements 

and land donations to be completed by the Developer pursuant to the negotiated agreements to 

mitigate the impacts of its development of the Town Center DRI, including roads and other 

transportation improvements, a water and wastewater collection and distribution system, 

underground electric service, a pedestrian/bicycle system, other facilities, and donations of real 

property to the City. [Exhibit A at 76]. 

50. By 2007, the Developer and its related community development district expended 

more than $35.5 million to construct the above-described facilities.  

51. In return for the Developer’s completion of its mitigation requirements set forth in 

the 2003 DO, the City “vested” the Developer (and entities who purchased property and associated 

entitlements from the Developer) for potable water, wastewater, and other public services for the 

full buildout of the Town Center DRI, as acknowledged in the 2022 Amended DO and reiterated 

in the 2024 Amended DO: 

Because Developer completed the DRI's offsite mitigation 
obligations, the City hereby agrees that all owners within the 
current DRI Property are vested for water, sewer, traffic, park, 
and all other public services concurrency for the Present 
Entitlements identified . . . herein. . . . 
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[Exhibit B at 15 (emphasis added); Exhibit C at 15 (emphasis added)]. The City’s “vesting” in 

this context was acknowledgement that Plaintiffs had fully performed their obligations under the 

negotiated agreements contained within the DO—the Town Center DRI development was already 

vested by operation of state law. 

52. In consideration of the entitlements set forth in the 2003 DO, as amended and 

restated in the 2022 Amended DO and 2024 Amended DO, the Developer conceded that the 

required mitigation projects are reasonably attributable to the development of the Town Center 

DRI: 

The Developer acknowledges that the requirements and conditions 
of this Order as set forth herein result from the impacts of 
development of the DRI Property on public facilities and systems, 
are reasonably attributable to the development of the DRI Property 
. . . 

[Exhibit C at 20–21]. 

53. According to the traffic trip generation data in the Town Center DRI 2023 Biennial 

Traffic Report, dated April 2024, the Town Center DRI is currently within Phase 1, with a 

significant portion of the entitlements remaining to be built out. [Exhibit D, 2023 Biennial Traffic 

Report]. 

54. As of August 11, 2025, the following entitlements remain to be built out in the 

Town Center DRI: 

Residential: 496 dwelling units 
Office Buildings: 586,122 square feet 
Retail: 1,205,045 square feet 
Non-Commercial Retail: 977,003 square feet 
Institutional: 290,000 square feet 
Movie Theater: 0 seats 
Lodging: 355 rooms 
Nursing Home: 283 beds 

[Exhibit D, Remaining Entitlements, at 1]. 
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55. The potable water and wastewater generation capacity required for the remaining 

entitlements is as follows: 

Land Use Type 
Remaining 

Entitlements 

Potable Water 
Demand Capacity 

(GPD) 

Wastewater 
Generation 

Capacity (GPD) 
Residential 496 dwelling units 148,800 97,613 
Office Buildings 586,122 square feet 99,641 58,612 
Retail 1,205,045 square feet 204,858 120,505 
Non-Commercial Retail 977,003 square feet 48,850 48,850 
Institutional 290,000 square feet 217,500 217,500 
Movie Theater 0 seats 0 0 
Lodging 355 rooms 44,375 35,500 
Nursing Home 283 beds 425 354 
Total  764,448 578,933 

 
56. Plaintiffs own the remaining parcels within the boundaries of the Town Center DRI 

to be developed as part of the completion of the Town Center DRI development program: 

Owner 
Flagler County Property 
Appraiser Parcel ID Property Address6 

Approx. 
Acreage7 

Palm Coast Holdings 04-12-31-1300-00010-0000  N/A 28.89 
Palm Coast Holdings 05-12-31-0650-000A0-0018  1010 Town Center Blvd. 66.29 
Palm Coast Holdings 06-12-31-5815-00000-0170  N/A 2.828 
Palm Coast Holdings 06-12-31-5815-00000-0190  N/A 3.128 

Palm Coast Holdings 06-12-31-5825-00000-0030  

72 Lake Ave. 
167 Park St. 2.007 

Palm Coast Holdings 06-12-31-5825-00000-0040  143 Lake Ave.  8.851 

Palm Coast Holdings 06-12-31-5825-00000-0050  

235 Lake Ave. 
287 City Pl. 4.186 

Palm Coast Holdings 06-12-31-5825-00000-0080  

35 City Pl. 
1015 Central Ave.  1.289 

Palm Coast Holdings 06-12-31-5825-00000-0140  1154 Central Ave.  3.92 
Palm Coast Holdings 06-12-31-5825-00000-0160  1266 Central Ave.  2.68 
Palm Coast Holdings 06-12-31-5825-00000-0170  1338 Central Ave.  6.326 
Palm Coast Holdings 06-12-31-5825-00000-0180  1428 Central Ave.  5.657 

Palm Coast Holdings 06-12-31-5825-00000-0240  

1089 Central Ave. 
36 City Pl. 3.305 

 
6 Property address currently assigned by the Flagler County Property Appraiser. 
7 Approximate acreage as reported by the Flagler County Property Appraiser. 
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Owner 
Flagler County Property 
Appraiser Parcel ID Property Address6 

Approx. 
Acreage7 

Florida Landmark 
Communities 05-12-31-5855-00000-0010  685 Town Center Blvd. 

8.361 

Florida Landmark 
Communities 06-12-31-5825-00000-0130  

1096 Central Ave. 
1096 Central Ave. Unit 110 
1096 Central Ave. Unit 106 
1096 Central Ave. Unit 107 
1096 Central Ave. Unit 105 
1096 Central Ave. Unit 104 
1096 Central Ave. Unit 102 
1096 Central Ave. Unit 109 
1096 Central Ave. Unit 100 
1096 Central Ave. Unit 101 
1096 Central Ave. Unit 108 
1096 Central Ave. Unit 103 

2.969 
Florida Landmark 
Communities 06-12-31-5825-00010-0300  145 City Pl. Unit 300A 

0.386 
Florida Landmark 
Communities 07-12-31-5885-00000-0010  201 Landing Blvd. 

12.73 
Florida Landmark 
Communities 07-12-31-5885-00000-0020  

525 Landing Blvd. 
640 Central Ave. 1.75 

Florida Landmark 
Communities 07-12-31-5885-00000-0030  

525 Landing Blvd. 
640 Central Ave. 2.87 

Florida Landmark 
Communities 07-12-31-5885-00000-0040  725 Central Ave. 

15.91 
 

City’s Potable Water and Wastewater Capacity 

57. Pursuant to statute, the City is charged with planning for and provision of sufficient 

public facilities—including potable water and wastewater utilities—for development approved 

within the City limits. 

58. Plaintiffs are of information and belief that sometime after the City approved 

Plaintiffs’ 2003 DO, the City fell short of its then-statutory duty to maintain a “financially feasible 

five-year schedule of capital improvements” to concurrently meet projected demand for services 

from this DRI’s development. § 163.3177(3)(b)(1), Fla. Stat. (2007). Currently, the City is in 
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violation of its duty to have standards in its Capital Improvements Element to “ensure the 

availability of public facilities and the adequacy of those facilities to meet established levels of 

service.” § 163.3177(3)(a)3, Fla. Stat. (2025) (emphasis added). 

59. Despite the City’s clear duty to properly plan for and provide sufficient potable 

water and wastewater capacity, and the Developer’s full compliance with the planning process by 

obtaining the 2003 DO (and amendments) and related comprehensive plan amendments, the City 

has essentially exhausted all of its potable water and wastewater capacity—without properly 

reserving the capacity promised to the Plaintiffs in the 2003 DO. 

60. Through the comprehensive plan planning process, the City has known since at 

least 2010 (when it updated the City’s Comprehensive Plan 2035) that it only had potable water 

capacity sufficient to meet demand through 2023. This fact was never communicated to the 

Developer at any time during the process of amending the 2003 DO.  

61. The City’s sewer treatment capacity is in a comparably deficient state, based on a 

record of state enforcement actions and recent discussions at City Commission meetings.  

62. Repeated exceedance of the City’s state permit capping the volume of wastewater 

flowing into the treatment plant (Palm Coast WWTF #1) is the subject of a December 6, 2024, 

Consent Order (OGC File No. 24-2146) executed by the City with the Florida Department of 

Environmental Protection (“FDEP”). [Exhibit E, 2024 Consent Order]. The City’s sewage 

treatment plant also violated groundwater quality and effluent standards more than 50 times 

between November 2021 and February 2024. [Exhibit E at 2–5]. The City’s wastewater collection 

system spilled untreated sewage more than 70 times between September 30, 2022, and October 

11, 2024. [Exhibit E at 5–10]. 
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63. FDEP also took past enforcement action against the City for exceeding the 

permitted wastewater flow capacity 14 times in 2017–18 and for effluent quality violations. 

[Exhibit F, 2020 Consent Order]. 

64. The City has until December 28, 2028, to complete corrective actions under the 

2024 Consent Order, including modifications to increase the flow capacity. [Exhibit E at 14]. 

65. The lack of capacity at the City’s wastewater treatment plants is now so dire that 

the City discussed during City Council meetings the potential of issuing a blanket stop 

development order within the City limits, which would prohibit all new development. 

66. The problems with the lack of potable water availability and wastewater capacity 

is highlighted by the drastic downward trend in the City’s issuance of Certificates of Occupancy 

for new developments in recent years, another fact raised at a recent City Council meeting. 

67. Plaintiffs have themselves experienced first-hand the impact of the lack of potable 

water availability and wastewater capacity. In 2024, Plaintiffs entered into two contracts for the 

sale of a large portion of their remaining real property holdings within the Town Center DRI. Both 

contracts were cancelled by the prospective purchasers during the due diligence phase upon 

learning that the City would not guarantee potable water availability and wastewater capacity for 

development within the Town Center DRI. 

68. This action by the City of refusing to guarantee the availability of the contractually 

guaranteed potable water availability and wastewater capacity is nothing short of a repudiation of 

their contractual obligations under the DOs. 

69. The City’s breach of the DOs, and the resulting cancellation of the sales contracts 

resulted in millions of dollars in damages to Plaintiffs, including but not limited to reliance 

damages and lost profits damages. 
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70. Given the above sequence of events, upon information and belief, the City will not 

issue Certificates of Occupancy for any development associated with Plaintiffs’ remaining vested 

entitlements for the Town Center DRI. 

71. As a result, Plaintiffs will continue to be damaged until the capacity issues are 

resolved and Plaintiffs are permitted to complete the development previously approved and vested 

in their Town Center DRI. 

72. The City either knew or should have known of the capacity issues through the 

comprehensive plan planning process or at the very latest during review and approval of the Town 

Center DRI. § 380.06(15)(e)2, Fla. Stat. 

73. Despite the City’s failure to properly plan for provision of potable water and 

wastewater capacity for the existing lands within the City’s borders, since 2010, the City has 

voluntarily annexed another seven square miles into the City, compounding the capacity issues. 

74. The City has also diverted capacity to bulk water and wastewater services 

agreements that came after the Town Center DRI, some of which promise service to lands outside 

City limits. In one case, the City on January 4, 2022, entered into an interlocal subaward agreement 

with Flagler County to direct up to $5.1 million in federal funding to extend sewer infrastructure 

to barrier islands developments including Hammock Community Center and Willow Woods 

Neighborhood. [Exhibit G, Interlocal Subaward Agreement]. On September 5, 2023, the City 

entered into an agreement with Flagler County to direct up to $8 million in state funds to this sewer 

project serving the barrier islands. [Exhibit H, Interlocal Subaward Agreement]. 

75. On November 4, 2025—after the filing of the Complaint in this action—the City 

Council voted unanimously to annex another 38.311 acres of property into the City. The 

annexation ordinance states that the City “is in a position to provide municipal services” to the 
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newly annexed property, despite the City not being able to provide such services to existing 

properties within the City, including the Town Center DRI, which was partially vested in 2003 and 

fully vested in 2022. 

76. These actions by the City of adding land as well as diverting potable water and 

wastewater capacity to lands outside the City limits—without first reserving capacity for the Town 

Center DRI—demonstrate bad faith on the part of the City.8 

77. Plaintiffs expended millions of dollars on development of facilities infrastructure 

for the Town Center DRI upon the contractual guarantee by the City—as set forth in the 2003 DO 

and restated in the 2022 Amended DO and 2024 DO—that Plaintiffs would be able to actually 

develop the entitlements promised to them (and vested by operation of state law). As a result of 

the City’s failure to perform on its contractual guarantees (i.e., failure to reserve sufficient potable 

water and wastewater capacity for the Town Center DRI), Plaintiffs’ remaining parcels of real 

property within the Town Center DRI are now worth a small fraction of their full value. 

COUNT I—BREACH OF CONTRACT 

78. Plaintiffs re-allege paragraphs 1 through 77. 

79. Count I is a claim for breach of contract, i.e., breach of the DOs, by Plaintiffs 

against the City. 

80. The DOs are valid and enforceable contracts between the City and Plaintiffs (as 

successors in interest to the Developer). 

 
8 Importantly, since the potable water availability and wastewater capacity issues have recently 
been at the forefront of City Council meetings, the City Council has had extensive discussions 
about ensuring capacity availability for another developer in the City, known as “ITT.” Despite 
the contractual guarantees of capacity availability for the Town Center DRI since 2003—and 
reiteration of that availability in 2022 and 2024—not once has the City Council ever raised the 
issue of ensuring capacity for the Town Center DRI. 
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81. In the 2003 DO, the City contractually guaranteed to the Developer of the Town 

Center DRI the right to complete the development associated with the following entitlements, 

including the availability of sufficient potable water and wastewater capacity: 

Residential:   2,500 dwelling units 
Office:    1,400,000 square feet 
Retail/Commercial:  2,000,000 square feet 
Non-Retail/Commercial: 1,400,000 square feet 
Institutional:   625,000 square feet 
Movie Theater:  2,400 seats 
Lodging:   480 rooms 
Nursing Home:  240 beds 

[Exhibit A at 7; see id. at 29 (“vesting” Phase 1 of the Town Center DRI for potable water and 

wastewater)]. 

82. Following conversion of the entitlements, as set forth in the 2022 Amended DO 

and 2024 Amended DO, the City contractually guaranteed to the Developer of the Town Center 

DRI the right to complete the development associated with the following entitlements, including 

the availability of sufficient potable water and wastewater capacity: 

Residential:   3,575 dwelling units 
Office:    1,285,417 square feet 
Retail/Commercial:  1,909,240 square feet 
Non-Retail/Commercial: 1,195,000 square feet 
Institutional:   625,000 square feet 
Movie Theater:  2,400 seats 
Lodging:   480 rooms 
Nursing Home:  485 beds 

[Exhibit C at 7; see id. at 15 (“vesting” all phases of the Town Center DRI for potable water and 

wastewater)]. 

83. Once a DRI has been approved, the right to develop pursuant to the terms of the 

DRI vests. Therefore, the entitlements guaranteed to the Developer in the 2003 DO vested when 

it was approved in 2003, so long as the Developer (and Plaintiffs as successors in interest to the 
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Developer) developed the Town Center DRI in accordance with the DOs. As set forth below, the 

Developer performed all of its obligations under the DOs, but the City has failed to do the same. 

84. The Developer performed all of the essential requirements of the DOs, with the 

Developer and community development district expending more than $35.5 million on the 

mitigation conditions in the DOs. 

85. Indeed, the City acknowledged in the 2024 Amended DO that the Developer has 

fully performed on all of its contractual obligations to be vested for all entitlements for the full 

buildout of the Town Center DRI: 

Because Developer completed the DRI's offsite mitigation 
obligations, the City hereby agrees that all owners within the 
current DRI Property are vested for water, sewer, traffic, park, 
and all other public services concurrency for the Present 
Entitlements identified . . . herein. . . . 

[Exhibit B at 15 (emphasis added); Exhibit C at 15 (emphasis added); see also Exhibit A at 29 

(vesting capacity for Phase 1)]. 

86. All conditions have been satisfied such that the City was—and is—required to fully 

perform under the DOs, including full provision of sufficient potable water availability and 

wastewater capacity for the remaining entitlements. 

87. In accordance with the contractual guarantees made by the City in the 2003 DO, as 

amended and restated in the 2022 Amended DO and 2024 Amended DO, Plaintiffs, as successors 

in interest to the Developer and owners of real property within the Town Center DRI, have a right 

to fully build out the remaining entitlements in the Town Center DRI, including sufficient potable 

water and wastewater capacity to support such development: 

Residential: 496 dwelling units 
Office Buildings: 586,122 square feet 
Retail: 1,205,045 square feet 
Non-Commercial Retail: 977,003 square feet 
Institutional: 290,000 square feet 
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Movie Theater: 0 seats 
Lodging Rooms: 355 rooms 
Nursing Home Beds: 283 beds 

[Exhibit D at 1]. 

88. The City repudiation of its obligations under the DOs resulted in the cancellation 

of Plaintiffs’ sales contracts for real property within the Town Center DRIs. 

89. The City’s repudiation involves a material and essential term of the DOs—

provision of potable water and wastewater availability to fully build out the Developer’s 

entitlements. 

90. Plaintiffs have been damaged by the City’s repudiation, causing general and special 

damages including but not limited to reliance damages; lost profits; a decline in the value of 

Plaintiffs’ real property within the Town Center DRI; lost sales; loss of money, land, and 

construction-in-aid contributed in satisfaction of concurrency conditions under the DOs; increased 

costs; and, damages for construction interruption and delay. 

91. Plaintiffs have retained undersigned counsel to represent them in this cause and 

have had to bring this action for damages and are entitled to an award of damages and taxable 

costs. 

WHEREFORE, Plaintiffs respectfully requests judgment from this Court as follows: 

a. An Order from this Court finding: 

i. The 2003 DO, as amended and restated in the 2022 Amended DO and 2024 

Amended DO, is a valid and enforceable contract that fully vests Plaintiffs 

(as successors in interest to the Developer) for the entitlements set forth 

therein, including but not limited to potable water availability and 

wastewater capacity; 
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ii. Plaintiffs performed all of their essential obligations under the 2003 DO, as 

amended and restated in the 2022 Amended DO and 2024 Amended DO, 

entitling them to the full benefit and performance of the contractual 

guarantees under the 2003 DO, as amended; 

iii. The City repudiated and breached the 2003 DO, as amended and restated in 

the 2022 Amended DO and 2024 Amended DO, when it caused cancellation 

of Plaintiffs’ 2024 sales contracts by refusing to provide the purchasers 

guaranteed potable water and wastewater capacity; 

iv. Plaintiffs have been damaged by the City’s breach of the 2003 DO, as 

amended; 

b. An award of general and special damages, including but not limited to reliance 

damages; lost profits; a decline in the value of Plaintiffs’ real property within the 

Town Center DRI; lost sales; loss of money, land, and construction-in-aid 

contributed in satisfaction of concurrency conditions under the DOs; increased 

costs; and, damages for construction interruption and delay; 

c. An award of prejudgment and post-judgment interest, plus costs; and 

d. Any other relief that the Court determines to be just and proper. 

COUNT II—PROMISSORY ESTOPPEL 

92. Plaintiffs re-allege paragraphs 1 through 77. 

93. Count II is pled in the alternative to Count I. 

94. Count II is a claim for promissory estoppel by Plaintiffs against the City. 
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95. In the 2003 DO, the City promised to the Developer of the Town Center DRI the 

right to complete the development associated with the following entitlements, including the 

availability of sufficient potable water and wastewater capacity: 

Residential:   2,500 dwelling units 
Office:    1,400,000 square feet 
Retail/Commercial:  2,000,000 square feet 
Non-Retail/Commercial: 1,400,000 square feet 
Institutional:   625,000 square feet 
Movie Theater:  2,400 seats 
Lodging:   480 rooms 
Nursing Home:  240 beds 

[Exhibit A at 7; see id. at 29 (“vesting” Phase 1 of the Town Center DRI for potable water and 

wastewater)]. 

96. Following conversion of the entitlements, as set forth in the 2022 Amended DO 

and 2024 Amended DO, the City promised to the Developer of the Town Center DRI the right to 

build out the development associated with the following entitlements, including the availability of 

sufficient potable water and wastewater capacity: 

Residential:   3,575 dwelling units 
Office:    1,285,417 square feet 
Retail/Commercial:  1,909,240 square feet 
Non-Retail/Commercial: 1,195,000 square feet 
Institutional:   625,000 square feet 
Movie Theater:  2,400 seats 
Lodging:   480 rooms 
Nursing Home:  485 beds 

[Exhibit C at 7; see id. at 15 (“vesting” all phases of the Town Center DRI for potable water and 

wastewater)]. 

97. In accordance with the promises made by the City in the 2003 DO, as amended and 

restated in the 2022 Amended DO and 2024 Amended DO, Plaintiffs, as successors in interest to 

the Developer and owners of real property within the Town Center DRI, have a right to fully build 
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out the remaining entitlements in the Town Center DRI, including sufficient potable water and 

wastewater capacity to support such development: 

Residential: 496 dwelling units 
Office Buildings: 586,122 square feet 
Retail: 1,205,045 square feet 
Non-Commercial Retail: 977,003 square feet 
Institutional: 290,000 square feet 
Movie Theater: 0 seats 
Lodging Rooms: 355 rooms 
Nursing Home Beds: 283 beds 

[Exhibit D at 1]. 

98. Plaintiffs detrimentally relied on the promises made by the City as to the 

development entitlements set forth in the 2003 DO, as amended and restated in the 2022 Amended 

DO and the 2024 Amended DO, including the availability of potable water and wastewater 

capacity to fully build out the development entitlements, by the Developer and community 

development district expending more than $35.5 million on the mitigation conditions in the DOs. 

99. The City reasonably should have expected the promises made by the City in the 

2003 DO, as amended and restated in the 2022 Amended DO and the 2024 Amended DO, to induce 

reliance in the form of action or forbearance on the part of Plaintiffs because the City had both a 

statutory duty to comply with the terms of the 2003 DO, as amended and restated in the 2022 

Amended DO and the 2024 Amended DO. 

100. In this case, the City encouraged further reliance on its 2003 DO approval by 

agreeing in the 2022 Amended DO and 2024 Amended DO that Plaintiffs had met their conditional 

obligations to mitigate the impacts of the Town Center DRI on public infrastructure, including 

water, wastewater, roads, parks and open space. Plaintiffs had expended more than $35.5 million 

to create and ensure access to public facilities for the completion of their approved Town Center 
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DRI only to be told in 2024 that no further permits/certificates of occupancy would be issued due 

to lack of water and sewer capacity. 

101. Injustice can be avoided only by this Court’s enforcement of the promises made by 

the City in the 2003 DO, as amended and restated in the 2022 Amended DO and 2024 Amended 

DO. The City must be required to provide the potable water and wastewater capacity for the 

entitlements guaranteed in the 2003 DO, as amended and restated in the 2022 Amended DO and 

2024 Amended DO, or be required to pay damages to Plaintiffs for their reliance damages and lost 

profits. 

WHEREFORE, Plaintiffs respectfully requests judgment from this Court as follows: 

a. An Order from this Court finding: 

i. Plaintiffs detrimentally relied on the promises in the 2003 DO, as amended 

and restated in the 2022 Amended DO and 2024 Amended DO;  

ii. The City reasonably should have expected the promises made by the City 

in the 2003 DO, as amended and restated in the 2022 Amended DO and the 

2024 Amended DO, to induce reliance in the form of action or forbearance 

on the part of Plaintiffs; 

iii. Injustice can be avoided only by this Court’s enforcement of the promises 

made by the City in the 2003 DO, as amended and restated in the 2022 

Amended DO and 2024 Amended DO; 

iv. If the City is unable to immediately provide the necessary potable water 

availability and wastewater capacity for the remaining entitlements, 

Plaintiffs are entitled to damages; 
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b. An award of general and special damages, including but not limited to reliance 

damages; lost profits; a decline in the value of Plaintiffs’ real property within the 

Town Center DRI; lost sales; loss of money, land, and construction-in-aid 

contributed in satisfaction of concurrency conditions under the DOs; increased 

costs; and, damages for construction interruption and delay; 

c. An award of prejudgment and post-judgment interest, plus costs; and 

d. Any other relief that the Court determines to be just and proper. 

COUNT III—INJUNCTION ON FUTURE ANNEXATIONS 

102. Plaintiffs re-allege paragraphs 1 through 77. 

103. Count III is a claim for an injunction on future annexations by Plaintiffs against the 

City. 

104. Plaintiffs have a clear legal right to prevent the City from giving away to newly 

annexed lands additional potable water and wastewater capacity to which Plaintiffs have a vested 

right. 

105. There is no adequate remedy at law to otherwise prevent the City from creating 

additional unnecessary burdens on the City’s already overburdened potable water and wastewater 

infrastructure through further annexations when the City cannot even properly provide capacity 

for lands already located inside the City, including that capacity contractually guaranteed to 

Plaintiffs back in 2003. 

106. Plaintiffs will suffer irreparable harm if the City is not enjoined from further 

annexations principally because endless annexations will prolong into the distant future the 

injustice suffered by Plaintiffs. In addition, the land owned by Plaintiffs is unique and 

irreplaceable. Plaintiffs have a right to develop that land according to the terms and conditions of 
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the DOs. Plaintiffs will undoubtedly be further delayed or prevented from such development if the 

City is permitted to continue annexing additional lands into the City. Any monetary remedy will 

be insufficient to fully cure this harm. 

WHEREFORE, Plaintiffs request that this Court enter a prohibitory injunction against the 

City, preventing the City from annexing any further lands into the City until the resolution of this 

lawsuit, and any other relief that the Court determines to be just and proper. 

Date: November 17, 2025  /s/ D. Kent Safriet 
D. Kent Safriet (FBN 174939) 
Patrice Boyes (FBN 892520) 
Valerie L. Chartier-Hogancamp (FBN 1011269)   
HOLTZMAN VOGEL BARAN     
TORCHINSKY & JOSEFIAK, PLLC    
119 South Monroe Street, Suite 500 
Tallahassee, Florida 32301    
(850) 270-5938 (phone)   
kent@holtzmanvogel.com 
pboyes@holtzmanvogel.com  
vhogancamp@holtzmanvogel.com     
mfischer@holtzmanvogel.com 
cheaton@holtzmanvogel.com 

 
Counsel for Plaintiffs, Palm Coast Holdings, Inc. 
and Florida Landmark Communities, LLC 



 

 33

CERTIFICATE OF SERVICE 
 

I certify that on November 17, 2025 I filed the foregoing through the Florida Courts E-

Filing Portal system, which will serve a copy via electronic mail to all counsel of record in this 

matter.  

      /S/ D. KENT SAFRIET 
      Attorney 
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RECORDED IN THE OFFICIAL RECORDS OF Tom Bexley, Clerk of the Circuit Court & Comptroller Flagler, FL 
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TOWN CENTER AT PALM COAST 2022 AMENDED AND RESTATED 
DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER 

THIS FIRST AMENDED AND RESTATED DEVELOPMENT 

ORDER effective this 5"-itt day of .,julh , 
2022 by and between Florida Lan mark 
Communities, Inc., a Florida corporation and 
Palm Coast Holdings, Inc., a Florida 
Corporation (the "Developer") and the City of 
Palm Coast, a municipal corporation organized 
and existing under the laws of the State of 
Florida (the "City"). 

WHEREAS: Devel oper filed an Application For Development 

Approval ("ADA") date d April 9, 2002, as amended by ADA First 

Sufficiency Response dated June 24, 2002, and ADA Second 

Sufficiency Response dated August 28, 2002, for Town Center at 

Palm Coast Development of Regi ona l Impact ("Town Center DRI") 

located on certain real property a s more specifically described 

on Exhibit "A" hereto (the "DRI Property" ) ; 

WHEREAS, whenever an action or approva l of the City is 

referred to herein, except for actions re lat i ng to the City 

Council, the action shall be taken by the Ci ty Manager, or 

designee; and 

WHE~EAS, whenever an action, right or eligibility of the 

Developer is referred to herein, the action may be taken by, 

or the right or eligibility may belong to Town Center at Palm 

Coast Community Development District ("CDD") but the Developer 

shall have primary responsibility for all actions that are the 

obligation of the Developer. 
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WHEREAS, the Town Center ORI is a proposed mixed-use 

development on approximately 1,557 acres located in the City 

at the northwest corner of the intersection of SR-100 and I-95. 

_The project is bordered by I-95 to the east, SR-100 to the 

south, a major drainage canal to the north and Belle Terre 

Parkway to the west; and 

WHEREAS, the ADA was reviewed by the Northeast Florida 

Regional Planning Council ( "NEFRPC") as required by Section 

380.06, Florida S tatutes, and the NEFRPC recommended that the 

ADA be approved, with conditions; and 

WHEREAS, the Develop e r provided complete copies of the ADA, 

as amended by the Suf fi cie n cy Responses to the Florida 

Department Of Community Affa i rs ("DCA"), NEFRPC and the City; 

and 

WHEREAS, this Development Agreement has been amended once 

by the Amendment to Town Center At Pa lm Coast Development of 

Regional Impact Development Order ("Amendment") as recorded in 

the official records Book 2321, Page 0549 of the Public Records 

of Flagler County, Florida; and 

WHEREAS, the Town Center ORI is con~istent with the City's 

Comprehensive Plan; and 

WHEREAS, pursuant to Section 306.06, Florida Statutes, the 

City Council of the City ("City Council") heard at a public 

hearing convened on December 3, 2002, and July 1, 2003, the ADA 

for the Town Ce~ter ORI and afforded the public and all affected 

parties an opportunity to be heard and to preBent evidence; and 
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WHEREAS, after such public hearing and in consideration of 

the recommendations made and submitted to the City Council, the 

City Council has made certain findings and determinations; as 

more specifically set forth hereinafter. 

WHEREAS, the resolution approving Town Center DRI DO was 

recorded on July 23, 2003 in Official Records Book 0959, Page 

1509 of the Public Records of Flagler County, Florida; 

WHEREAS, thereafter, the City passed Resolution 2008-89 

providing for a t hree (3) year extension to the DRI DO which 

was recorded in Official Records Book 1664, Page 1882 of the 

Public Records of Flagle r Cpunty, Florida; 

WHEREAS, the City the n a c knowledged House Bill 7207 which 

gave a developer the option t o e x tend its development order for 

a four-year period, which was c omp leted and memorialized in 

Official Records Book 1847, Page 14 8 6 of the Public Records of 

Flagler County, Florida; 

WHEREAS, the City then amended the ORI DO on November 27, 

2018 as outlined in Official Records Book 2321, Page 0549 of 

the Public Records of Flagler County, Florida; and 

NOW, THEREFORE, BE IT HEREBY ORDERED AND RESOLVED by the 

City Council, that based upon the Findings of Fact and 

Conclusions of Law, and the consent and agreement of the 

Developer, and subject to the following terms and conditions, 

the City Council hereby approves this Development Order, 

pursuant to the provisions of Section 380.06, Florida Statutes, 
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and other applicable State laws, and the codes and ordinances 

of the City: 

PART I 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. . The above Recitals/Whereas clauses are hereby adopted 

and incorporated into this Section of this Order. 

2. The ORI Property is not in an area designated as an 

area of Critical State Concern pursuant to the provisions of 

Section 380.05, Florida Statutes. 

3. The Town Center ORI is consistent with the State's 

Comprehensive Plan. 

4. The Town Center ORI i s consistent with the Strategic 

Regional Policy Plan adopted by the NEFRPC. 

5. The Town Center ORI is c onsistent with the . City's 

Comprehensive Plan. 

6. The Town Center ORI is consistent with the 

Assessment Report and Recommendations o f t h e NEFRPC issued 

pursuant to Section 380.06, Florida Statutes. 

7. The public hearing to consider this Order was properly 

noticed and held by the City Council pursuant to Section 

380.06, Florida Statutes. 

8. The Developer's authorized agent is Jeff Douglas whose 

principal place of business is Douglas Property & Development; 

145 City Place, Suite 300, Palm Coast, Florida 32164; telephone 

number (386) 446-6226. 
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9. The development of the Town Center ORI pursuant to the 

ADA was determined to be consistent with the achievement of 

the objectives of the adopted State Comprehensive Plan, as 

codified at Chapter 187, Florida Statutes, and will not 

unreasonably 

objectives. 

interfere with the achievement of those 

1. ADA. 

PART II 

GENERAL CONDITIONS 

Th is section has been intentionally deleted as 

all requirements have been incorporated into this document. 

2. Notice of Or der . Notice of this Order and any 

subsequent amendment here t o s hall be recorded by Developer in 

accordance with the ,provision s of Section 28. 222 and 380. 06, 

Florida Statutes, with the Cl e r k of the Circuit Court of 

Flagler County, Florida. Any subs equen t owner/ developer or 

assignee from Developer shall be sub ject to the provisions 

contained in this Order. Any contract o r a greement for sale 

by Developer of all or any portion of the Town Ce nter ORI shall 

contain a legend substantially in the following form clearly 

printed or stamped thereon. 

THE PROPERTY DESCRIBED HEREIN IS PART OF THE 

TOWN CENTER AT PALM COAST DEVELOPMENT OF 

REGIONAL IMPACT AND IS SU.EJECT TO A DEVELOPMENT 

ORDER, NOTICE OF WHICH IS RECORDED IN THE 

PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, 

WHICH IMPOSES CONDITIONS, RESTRICTIONS AND 
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the 

3. 

LIMITATIONS UPON THE USE AND DEVELOPMENT OF THE 

SUBJECT PROPERTY WHICH ARE BINDING UPON EACH 

SUCCESSOR AND ASSIGN OF FLORIDA LANDMARK 

COMMUNITIES, INC. A COPY OF THE DEVELOPMENT 

ORDER MAY BE REVIEWED AT THE DEVELOPMENT 

SERVICES DEPARTMENT, CITY OF PALM COAST OR AT 

THE OFFICES OF THE DEPARTMENT OF COMMUNITY 

AFFAIRS, 

FLORIDA . 

STATE 

Land Use Tota1s. 

OF FLORIDA, TALLAHASSEE, 

(a) The Town Ce nter DRI was originally approved for 

following development criteria (the "Original 

10 
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\ 
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Land Use 

Residential 

Office 

Retail/Comm. 

Non-Retail/Comm. 

Institutional 

Movie Theater 

Lodging 

Nursing Home 

Common Area • 

Acres 

Gross B1dg . /Units or Area Acreage* 

2,500/DUs 190 Acres 

1,400,000/SF 110 Acres 

2,000,000/SF 250 Acres 

1,400,000/SF 180 Acres 

625,000/SF 80 Acres 

2,400 seats 8 Acres 

480 rooms 15 Acres 

240 beds 10 Acres 

714 

* The Town Center ORI is planned as a traditional neighborhood 
development. As a result, land uses will be integrated, rather than 
specifically assigned to designated areas. Consequently, acreage is 
approximate for each land use category. 

6 

Exhibit B



BK: 2711 PG: 1816 

1 

2 (b) The Town Center ORI is presently approved for 

3 the following development criteria (the "Present 
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Entitlements") 

Land Use 

Residential 

Office 

Retail/Comm. 

Non-Retail/Comm. 

Institutional 

Movie Theater 

Lodging 

Nursing Home 

Common Area 

Gross Bldg. /Uni ts or Area 

2,750/DUs 

1,400,000/SF 

2,000,000/SF 

1,195,000/SF 

625,000/SF 

2,400 seats 

48 0 rooms 

485 beds 

Acreage* 

190 Acres 

110 Acres 

250 Acres 

180 Acres 

80 Acres 

8 Acres 

15 Acres 

10 Acres 

714 Acres 

* The Town Center ORI is planned as a tradit i onal neighborhood development. 
As a result, land uses will be integrated, rathe r than spec ifically assigned 
to designated areas. Consequently, acreage i s approximate for each land 
use category. 

(c) Of the Present Entitlements i den t ified above, 

the following are the currently remaining ent itlements that 

have not been assigned to specific parcels of property within 

the current ORI Property: 

Land Use 

Residential 

Office 

,750 Units 

1,400,000 Sq. 

t. 

( 

7 

Sold Remaining* 1 

2,599 Units 151 Units 

487,780 Sq. 912,220 Sq. 

Ft. Ft. 
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Retail/Commercial 2,000,000 Sq. 

Non-Retail 

Commercial 

Institutional 

Movie Theater 

Lodging 

Assisted Living 

Ft. 

1,195,000 Sq. 

Ft. 

625,000 Sq. 

Ft. 

Q,400 

Seats 

'( 480 rooms 

485 rooms 

858,786 Sq. 1,141,214 Sq. 

Ft. Ft. 

136,589 Sq. 1,058,411 Sq. 

Ft. Ft. 

240,000 Sq. 385,000 

Ft. Sq. Ft. 

2,400 0 

Seats Seats 

125 rooms 355 rooms 

202 rooms 283 rooms 

11 * All remaining entitlement s a r e owned 
assigned to any specific property. 

by Developer and have not been 

12 1 A chart showing the assignment of t h e listed entitlements is attached as 
Exhibit "K". 
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4. 

• 
Land Use Conversion Tab1e. 

• Developer may increase and s imu ltaneously decrease 

entitlements ("Land Use Conversi on s "}, after filing a 

Notice of Proposed Change provided that (i} such 

changes are consistent with the conversion tabled 

attached as Exhibit "C" hereto (the "Conversion 

Table"}, and this Section, and (ii} such changes do 

not have a substantial adverse effect or impact on 

public infrastructure facilities as determined by the 

City. 

• Land Use Conversions (simultaneous increases or 

decreases} of the Present Entitlements, as shown in Section 

8 
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3 above, shall be permitted, subject to the following 

conditions and limitations: Declarant is entitled to 

conversions of up to 20% of the Present Entitlements. Notice 

of any conversions are required to be submitted to the City 

Manager's designee so that the City en track conversions 

and ensure that the 20% threshold is not exceeded. The 

notice to the City shall also contain evidence showing that 

the conversion will not result in an adverse impact to the 

community as more fully outlined in Section II, Paragraph 

10 (c). 

• Conversions of Present Entitlements in excess of 20%, 

but in no event cumulatively more than 30%, may occur, 

subject to City Council app roval, to ensure that substantial 

and material adverse impacts on public facilities and the 

community do not occur as a res u lt of the conversion. 

5. Phasing, Bui1dout and Expixation. The Town Center DRI 

shall be developed in three phases as shown on the following 

schedule: 

9aily Trip_s· 

Phase 1 56,565 

Phase 2 56,742 

Phase 3 42,953 

:_ '- • ~. Cumulative - • , 

• • PM ·Peak Hours .Daily . ':I'pi"ps-. :PM. -Peak ·aqu:t 
- _, · ' . ' - ~ • .• ' ~ . . .-_ . 

, ' ·.~,., 

5,226 56,565 5,256 

5,218 113,307 10,444 

4,048 156,260 14,492 
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During Phase 1 1 , Developer shall construct or cause 

to be constructed the major infrastructure improvements for 

Town Center, consisting of the following: 

(a} 4-lane modified urban section extension of Town 

Center Boulevard (from SR-100 to its intersection with Central 

Avenue}. For purposes hereof, a modified urban section shall 

consist of a road section with the bottom of the roadside swale 

at an elevation above the seasonal high ground water table, 

non-mountable cur b along the median side, ribbon curb along 

the swale side and dra inage inlets within the swale. 

(b} 2-lane mod i fied urban section further extension 

of Town Center Boulevard t o Ol d Kings Road. 

(c} Construction o f Central Avenue as a 2-lane 

modified urban section, from the t raffic circle on Town Center 

Boulevard to the westerly traffic circle on Central Avenue, 

with diagonal , parking adjacent to bui l ding sites. 

(d} Construction of Central Avenu e as a 4-lane 

modified urban section from the westerly traff i c circle to a 

point approximately 800 feet east of Belle Terre Parkway. 

(e) Construction of Central Avenue as a 4-land urban 

section for a distance of approximately 800 feet eastward from 

Belle Terre Parkway. 

1 All construction identified in sub-paragraphs (a) through (m) required to 

be completed during Phase 1 has been completed. 
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(f) Extension of Market Avenue to Central Avenue as 

a 3-lane urban section. 

( g) Construction of Hospital Drive from Town Center 

Boulevard to the hospital site as a 2-lane urban section. 

(h) Construction of the master drainage system for 

Town Center, which will create an extensive interconnected lake 

system. 

(i) Installation of a water distribution system, 

sewage collection s y stem and underground electric and conduit 

within all road right s -of-way or adjacent multi-use easements. 

(j) Installat i on of landscaping along roads and in 

other public areas. • 
( k) Construction o f the initial phase of the 

pedestrian/bikeway system throughout Town Center, with a 

connection to the right-of-way for t he proposed Lehigh Trail. 

(1) Site fill on selected development parcels. 

(m) Environmental mitigation to off s et impacts. 

Prior to commencing Phase 2, as p rovided for in 

Section 12, under Part III below, Royal Palm Parkway shall be 

connected to Town Center Boulevard by a 2-lane urban section 

roadway with two canal crossings. During Phases 2 and 3, as 

development parcels are planned and developed, all the internal 

streets and drainage systems shall be constructed and utility 

services shall be extended as appropriate. Subject to wetlands 

constraints, the internal streets and interconnected driveways 

through parking areas shall create a grid roadway system', 

11 
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substantially as shown on Exhibit "D" hereto, to provide 

alternative means of ingress/egress throughout Town Center ORI. 

The rights-of-way for the roads (and segments) 

provided for above in this Section shall be as follows: 

65 feet. 

(a) 

(b) 

( c) 

Town Center Boulevard - 100 feet. 

Central Avenue, between the traffic circles -

Central Avenue, other than between the traffic 

circles - 100 feet . 

(d) Marke t Aven·ue to Central Avenue - 80 feet. 

(e) Hospital Dr ive - 80 feet. 

(f) Royal Palm Parkway - 124 feet, except where 

constrained east of the intersection with Town Center 

Boulevard. 

(g) City Place may, at Deve l opers discretion and 

expense as further detailed below, be extended from Lake Avenue 

to connect to Royal Palms Parkway. 

Each phase is anticipated to last at least 5 years, 

from the date of this Amendment, unless extended pursuant to 

Section 380.06(19), Florida Statutes, or unless Developer 

elects to accelerate the beginning date of a subsequent phase, 

provided that all mitigation requirements for the particular 

phase to be affected are met. The end date of a phase shall 

not be affected by an acceleration of the beginning date. 

12 
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Unused development rights from a particular phase 

shall carry over into the next phase until buildout. Physical 

development shall commence no later than January 1, 2005. 

Although the Town Center DRI is phased through 2036, 

buildout (disbursement of all development rights) may not occur 

by that date. As a result, the DRI termination date · and the 

expiration date of this Order are both established as of April 

12, 2036. On the DRI termination date, all un-assigned 

development right s granted under this ORI DO shall revert back 

to the City. 

6. Effective Date. This Amended and Restated DRI DO shall 

take effect upon approva l b y City Council. 

7. Monitoring Official.. The City Manager or designee 

shall be the local official respon s i ble for monitoring the Town 

Center DRI for compliance by Devel oper wi th this Order. 

8. Downzoning Protection. The Town Center DRI, as 

approved in this Order, shall not be sub ject to downzoning or 

reduction of land uses before December 31 , 2032, unless 

Developer consents to such change, or the City demonstrates 

that substantial changes in the conditions underlying the 

approval of this Order have occurred or that this Order was 

based on substantially inaccurate information provided by 

Developer or that the changes are essential to public health, 

safety and welfare. 

9. Election Regarding Environmental Rules. Pursu~nt to 

Section 380. 06 ( 5) ( c), Florida Statutes, Developer has elected 

13 
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to be bound by the rules adopted pursuant to Chapter 373 and 

403, Florida Statutes, in effect as of the date of this Order, 

including, but not limited to, the provisions of Section 

373.414(13), Florida Statutes. Such rules shall be applicable 

to all applications for permits pursuant to those chapters 

which are necessary for and consistent with the development 

authorized in this Order, except that a later adopted rule 

shall be applicable to an application if: 

(a) the later adopted rule is determined by the 

adopting agency to be essential to the public health, safety 

and welfare, or 

(b) the later a dopted rule is being adopted pursuant 

to Section 403.061(27), Flori da Statutes; or 

( c) the later adopted rule is being adopted pursuant 

to a subsequently enacted statutori ly mandated program; or 

(d) the later adopted rule i s mandated in order for 

the state to maintain delegation of a federa l program; or 

(e) 

federal law. 

the later adopted rule is require d by state or 

Further, to qualify for the benefits of this provision, 

the application must be filed within 5 years from the issuance 

of this Order and the permit shall not be effective for more 

than 8 years from the effective date of this Order. Nothing 

in this Section shall be construed to alter or change any 

permitting agency's authority to approve permits or to 

determine applicable criteria for longer periods of time. 
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10. Leve1 of Service Standards. 

(a) The Town Center DRI shall be required to meet all 

level of service standards in the City's Comprehensive Plan 

and all requirements of the City's concurrency management 

system. However, pursuant to Section 163.3180 (12), Florida 

Statutes, if authorized by the City's Comprehensive Plan, the 

Developer may satisfy the transportation concurrency 

requirements by meeting the transportation conditions 

contained in this Order. In addition, the onsite roadway system 

within the Town Center DRI shall be exempt from the City's 

Comprehensive Plan concurrency requirements, with I the 

exception of Town <::;ente r Bou l evard ( formerly Seminole Woods 

Parkway extension). 

(b) Because Developer completed the DRI's offsite 

mitigation obligations, the City he r eby agrees that all owners 

within the current DRI Property are vested for water, sewer, 

traffic, park, and all other public service s concurrency for 

the Present Entitlements identified in Section 3 herein. The 

DRI has been vested with school concurrency for the first 2,500 

residential dwellings only. After the initial 2,500 residential 

units, school concurrency determination will be as required in 

the LDC. Nothing contained herein shall b~ construed to waive 

the City's right to collect all types of impact fees from each 

property owner at the times delineated in the City's Unified 

Land Development Code ("ULDC"). Further, while the Developer 

has satisfied all of its parks and open space requirements, 
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all residential developments that occur within the DRI DO shall 

provide for its residents' ,standard and customary amenities 

that usually are associated with the type of residential 

dwelling built. For example, if a single-family subdivision is 

built, a typical amenity is a clubhouse. If a multi-family 

community is built, a typical amenity is a swimming pool and 

an on-site playground or dog park. These examples are intended 

to be illustrative, non-comprehensive, and non-binding. 

Rather, the examples are intended to provide a sampling of 

standard and customary amenities typically associated with 

different types of res idential communities. 

(c) Should Deve l oper choose to convert land use, as 

outlined more specifically in Section 4 herein, Developer shall 

be required to assess the imp act of the conversion on the 

public water, sewer, and other pub l ic services which will be 

impacted by such conversion (but not t r affic as the conversion 

method used is based on equivalent trips ). After a review of 

the impacts on the public services, and a f i nding that the 

Level of Service standards will be met after the conversion, 

the Declarant's conversion shall be vested. A finding of 

vesting shall be issued, in writing, by the City Manager, or 

other designee. If the Level of Service standard is not met, 

such finding shall be issued by the City Manager, or other 

designee. 

.(d) If the Developer does not assign or develop all 

the Present Entitlements for which the Town Center DRI is 

1 6 
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vested, the Declarant shall retain rights to develop the 

remaining entitlements and retain its vested rights for such 

within the ORI Property. Developer may, at Developer's sole 

discretion, choose to apply the remaining entitlements to 

future development on the ORI Property, or to properties that 

the City approves for annexation into the Town Center ORI. 

11. Biennial. Reporting. 2 This requirement has been deleted 

as the requirements contained in the ORI DO have either been 

completed or have b een specifically assigned to the respective 

property owner to wh i ch the requirements are applicable. 

Further, the Statutes a nd r u les regulating Developments of 

Regional Impacts no longer r e qu i re the biennial reporting, 

unless required by the City. Howe v e r, based upon request made 

by City, Developer shall report, b ienni ally, the development 

entitlements that have been assigne d. This report shall 

identify the entitlements assigned, to what track they have 

been assigned, and if any conversion took plac e to create such 

development rights. The first report shall be due January 31, 

2022 for the period covering January 1, 2020 through December 

31,, 2021. 

12. Appl.ication for Proposed Changes. Developer shall 

submit simultaneously to the City, any applications for the 

2 See Exhibit "I" for the current status of this requirement. Exhibit "I" 
sha ll control over anything contrary contained herein. 
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proposed changes to the Town Center DRI. Developer, or 

Developer's assigns, shall be the only party(ies), other than 

the City, that may apply for changes to the Town Center DRI. 

13. Limitations of Approval.. The approvals provided in 

this Order shall not be construed to obviate the duty of 

Developer to comply with all other applicable local or state 

permitting procedures. 

14. Impact Fee Credits. Developer or its assignee shall 

receive impact fe e c redits for impact fees that are paid in 

connection with development within the Town Center ORI. The 

impact fees and/or imp a c t fee credits shall be impounded by 

the City and used for projec ts contained within the Town Center 

DRI. ♦ 

15. Notices. Any and all notices required or allowed to 

be given in accordance with this Order shall be mailed or 

delivered as follows: 

To Developer: Florida Landmark Communi t ies , Inc. and 

Palm Coast Holdings, Inc. 

145 City Place, Suite 300 

Palm Coast, Florida 32164 

Attn: Jeff Douglas 

Telephone: (386) 446-6226 
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With a copy to: 

To the City: 

With a Copy to: 

Chiumento Law 

145 City Place, Suite 301 

Palm Coast, Florida 32164 

Attn: Michael D. Chiumento, III 

Telephone: (386) 445-8900 

City of Palm Coast 

160 Lake Avenue 

Palm Coast, Florida 321 64 

At tn: City Manager 

Te lephone: (3 8 6) 447-4255 

Garga n e se Weiss D'Agresta & Salzman 

111 N. Ora n ge Avenue, Suite 2000 

Orlando, Fl orida 32801 

Attn: William E. Reischmann , Jr. 

Telephone·: (407) 42 5-9 566 

16. Seve.x:abil.ity. In the event a n y s tipulation, or any 

portion of any Section of this Order shall b e declared invalid, 

illegal, or unconstitutional by a court o f competent 

jurisdiction, such adjudication shall in no manner affect the 

approval granted herein, and other stipulations, or the other 

provisions of the affected stipulation, which shall remain in 

full force and effect as if the stipulation or portion or 

Section thereof so declared invalid, illegal, or 

unconstitutional, were not originally a part hereof, provided, 

however, that if the result of the severance of the stipulation 

1 9 
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or portion or Section results in harm to the public health, 

safety or welfare; results in a public harm; or substantially 

negates a public benefit or imposes a public burden; then the 

provisions of this Order shall be deemed not severable and this 

Order shall be reformulated and reconstituted by the City to 

address said matters. 

17. Rendition of Order to DCA. Consistent with changes in 

Florida Statutes regulating DRis, rendition of this DO to DCA 

is not required . School concurrency will be determined based 

on Part II, Paragrap h 10. 

18. Annexation of Additional Lands. 

The Developer may amend the DRI DO to annex additional 

adjacent lands into the Town Cente r DRI ("Annexed Lands"). Any 

annexation shall be made through the DRI DO amendment process. 

School concurrency will be determined based on Part II, 

Paragraph 10 (b). 

19. Other General Conditions. 

(a) Notwithstanding any provision contained in this 

Order to the contrary, the City shall have no financial 

responsibility to contribute to or participate in the funding, 

design, engineering, permitting, and/or construction of 

improvements to State roads, County roads, or roads constructed 

or to be constructed within the DRI Property. 

(b) Development of the DRI . Property based upon this 

Order shall comply with all applicable Federal, State and local 
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laws, codes, ordinances, rules and regulations which are hereby 

incorporated herein by this reference. 

(c) The Developer acknowledges that the requirements 

and conditions of this Order as set forth herein result from 

the impacts of development of the DRI Property on public 

facilities and systems, are reasonably attributable to the 

development of the DRI Property, ate based upon comparable 

requirements and commitments that the City or other agencies 

of government would reasonably expect to require a developer 

to expend or provi d e , and are consistent with sound and 

generally accepted land u se planning and development practices 

and principles. 

(d) This Order and it s t erms and conditions and all 

of the promises, commitments , obligations, covenants, 

liabilities, and responsibilities of t he Developer touch and 

concern the DRI Property and shall continu e to run with, follow 

and burden the DRI Property. To this end, t he said promises, 

commitments, obligations, covenants, liab i l ities, and 

responsibilities shall inure to the benefit of the City and 

shall operate as a perpetual burden and servitude upon the DRI 

Property unless released by the City by means of an appropriate 

recordable . instrument approved and. executed by the City. The 

said promises, commitments, obligations, covenants, 

liabilities, and responsibilities herein incurred by the 

Developer shall be binding upon the Developer and the 
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Developer's heirs, transferees, assigns and successors in 

interest (specifically including, but not by way of limitation, 

building permit applicants and any person or entity developing 

any part of the ORI Property) and shall inure to the benefit 

of the City and its assigns and successors in interest as to 

all parts and each part of the ORI Property. The Developer 

shall pay any and all costs of recording instruments in the 

public records of the County. 

In addi ti on to the foregoing general conditions, the 

following specific c onditions are included in this Order to 

mitigate identified r e gi on a l impacts. 

PART III 

SPECIFIC CONDITIONS TO THIS DEVELOPMENT ORDER.2. 

1 . Vegetation and Wildl.ife . Wi t hin 1 calendar year from 

the effective date of this Order the Developer shall make an 

unencumbered contribution of Eight Thou sand Six Hundred and 

Sixty-Six and 00/100 Dollars ( $8,666.00) t o the Florida Fish 

and Wildlife Conservation Commission in favor of Land 

Acquisition Trust Fund. No construction shall commence within 

any gopher tortoise habitat on the ORI Property until the 

Developer has obtained the necessary gopher tortoise permit 

from the Florida Fish and Wildlife Conservation Commission and 

complies with all permit conditions. In the absence of a permit, 

3 The requirements contained in this Part III are part of the original 2003 
ORI DO. The current status of these requirements, as amended, are attached 
as Exhibit "I" and control over anything contrary contained in this ORI DO. 

22 

Exhibit B



BK: 2711 PG: 1832 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 

development related act~vities on the ORI Property shall not 

result in the harming, pursuit, or harassment of wildlife 

species classified as endangered, threatened, or a species of 

special concern by either the State or Federal governments in 

contravention of applicable State and Federal laws, rules or 

regulations. Should listed species be determine to reside on, 

or otherwise be significantly dependent upon the ORI Property, 

the Developer shall cease all development activities . which 

might negatively af f ect that individual or population. The ORI 

Property shall b e developed in full compliance with all 

applicable laws, rule s a n d regulations. The Developer shall 

provide proper protection to the satisfaction of all agencies 

with jurisdiction over the ma t t e r . 

2 . Wetlands. 

(a) A minimum of 500 acres of wetlands on the ORI 

Property shall be conserved and/or e nhanced. Enhancement 

activities, including but not limited to, r ehydration, wetland 

and upland vegetative plantings and creation of open water 

habitat, shall occ~r in accordance with the requirements and 

conditions set forth in any and all applicable permits. All 

conserved and/or enhanced wetlands shall be placed under a 

permanent conservation easement in accordance with the 

provisions of Section 704.06(1) and (11), Florida Statutes and 

no development activities shall be allowed, as defined in 

Section 380.04, Florida Statutes, unless such activity is 

2 3 
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specifically identified in the conservation easement langriage 

which is approved by the City, St. John River Water Management 

District ("SJRWMD") and the U.S. Corps of Engineers ("USACE''). 

The conservation easement shall be dedicated to SJRWMD and the 

City, free and clear of any and all liens and encumbrances and 

not subordinate to any encumbrances, including, but not limited 

to, the rights of mortgagees and any lenders. The conservation 

easement shall grant a third party interest to USACE, with full 

enforcement right s, including all remedies available under law, 

and providing, in t h e event USACE prevails in an enforcement 

action, for an award of attorney's fees, litigation fees and 

costs, at any level of e nforcement, regardless of whether or 

not litigation is necessitate d. 

(b) The Developer shall establish minimum upland 

buffers of 15-feet with an average of 25-foot buffers around 

all preserved and/or enhanced wetlands. Impervious development, 

other than permitted road crossings and incidental stormwater 

management structures shall be prohibited within this buffer, 

provided, however, that the construction of boardwalks, 

walkways, docks, and similar compatible amenities may be 

permitted, subject to the regulations of applicable regulatory 

agencies. 

(c) Mitigation for wetland impacts 

determined by SJRWMD and/or USACE, as required. 

24 
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(d) Piezometers and staff gauges shall be used to 

monitor wetland hydrology. Details of the wetland monitoring 

program shall be determined by SJRWMD/USACE and SJRWMD/USACE 

shall monitor the results of the program to determine its 

success and completion. 

(e) The Developer shall install a minimum of 36-inch 

culverts at all wetland road crossings to preserve wetland 

functions and provide small wildlife crossings. 

3. Groundwa ter . 

(a) 

within the 

requirements 

Use o f Floridan Aquifer wells, 

SJRWMD's s pecific consumptive 

that do not fall 

use 

(less than 6 inches in diameter), are 

permitting 

prohibited 

on the ORI Property. This p r oh ibition shall act as a deed 

restriction relative to the DRI Property. 

(b) Any abandoned wells discovered prior to or during 

development shall be properly plugged and abandoned in 

accordance with SJRWMD's rules and regulat ions . The Developer 

shall be responsible for all Floridan Aquifer we lls that are 

discovered before and during the development of the Town Center 

DRI. To the extent available, the following information shall 

be provided to the City for each well: 

(i) 

(ii) 

owner or tenant using the well; 

location of the well; 

(iii) well contractor who constructed the well; 

(iv date of well construction; 

25 

Exhibit B



BK: 2711 PG: 1835 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

1 6 

17 

1 8 

1 9 

20 

21 

22 

23 

2 4 

25 

(v) 

(vi) 

currently or not?); 

use of the well; 

status of the well (is it being used 

(vii) well-casing diameter and total depth of the 

well; and 

(viii) does the well free flow or does it require 

pumping to remove the water from the ground? 

4 . Surface Water. A Limited Surface Water Quality 

Monitoring Plan ( "SWQMP") shall be developed for Town Center 

DRI and shall be app r oved by the Northeastern District of the 

Florida Department o f Envi ronmental Protection ( "FDEP") and 

shall include one site as app roved by FDEP. The SWQMP shall be 

implemented on site prior to i nitia ting construction activities 

to ensure adequate data collect ion for establ ishment of 

background conditions. All bac kground d a ta shall be submitted 

to the Northeastern District of the FDEP p rior to initiation of 

any construction activities. The developmen t of the plan and 

parameters to be sampled shall be developed in a c cord~nce with 

FDEP criteria. Monitoring data shall be summarized in each 

Monitoring Report. 

5. Floodplains. No development shall occur within the 100-

year floodplain as determined on the Flood Insurance Rate Maps, 

other than canal crossings. All canal crossings shall be 

elevated or flood-proofed to the height that is at a minimum of 
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two feet above the base flood elevation of the 100-year 

floodplain NGVD-1929. 

6 . Water Supply. 

( a) Development of the Town Center ORI shall occur 

concurrent with a provision of adequate central potable water 

service meeting the adopted level of service in the City's 

Comprehensive Plan. Sufficient capacity exists to accommodate 

Phase 1 development of· the Town Center ORI; no building permit 

shall be issued f or any subsequent phase of the Town Center ORI 

until sufficient c a p a city exists from the water utility to 

provide potable water me e ting the adopted level of service in 

the City's Comprehensive Pl an. 

(b) Use of Florid a n Aquifer wells are hereby 

prohibited by this covenant and d eed r e striction for the purpose 

of irrigation, once-through-cooling, surface water level 

maintenance and decorative uses. 

( c) Irrigation shall use stormwater, and when 

ava~lable to the site, reclaimed water shall s e r v e as a backup 

source. No potable water shall be used for irrigation, except 

on a temporary basis until a stormwater or reclaimed water 

source is available or if approved by the City. 

(d) Water conservation strategies, including 

Xeriscape landscape techniques and low-flow plumbing fixtures 

shall be incorporated into the construction, operation and 

maintenance phases of the Town Center ORI, and shall be included 
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in the covenants and deed restrictions as approved by the City. 

The conservation strategies shall include, but are not limited 

to, the following conditions: 

( i) 50% of planted vegetation, by aerial extent, 

shall consist of native, drought tolerant or Xeriscape 

vegetation in all landscaped areas. Landscaped areas include 

turf, planted vegetation and mulch, however, they do not include 

hardscaped areas. 

(i i ) Developer shall include information on 

Xeriscape and/or n a t ive vegetation and/or drought-tolerant 

vegetation (SJRWMD Xe r i s cap e Plant Guide), water conservation 

guides and IFAS's Xeriscape p lant guides and IFAS Cooperative 

Extension Services' "Florida Yards and Neighborhoods" 

materials) in design guidelines f or al l developers and residents 

in Town Center DRI. 

(iii) At least 70%· slow- r elease granular or 

organic fertilizers shall be utilized throughout all landscaped 

common areas within the Town Center DRI. 

(iv) Use of private irrigation wells and use of 

potable water for irrigation are prohibited unless approved by 

the City. 

(v) Decorative and ornamental fountains shall 

use reclaimed water, stormwater, or potable water, provided a 

re-circulation treatment system is installed. 
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(vi) The Developer shall install efficient water 

systems to minimize and conserve water consumption. 

7. Wastewater Management. Development within Town Center 

DRI shall occur concurrent with the provision of adequate 

central sewer service meeting the adopted level of service of 

the City's Comprehensive Plan. 

(a) Sufficient capacity exists to accommodate Phase 1 

development; no building permits shall be issued for any 

subsequent phase of Town Center DRI until sufficient capacity 

exists from the sewe r utility to provide wastewater treatment 

service meeting the a d opte d level of service of the City's 

Comprehensive Plan. As a l s o provided for in Subsection (h), 

Section 11 under PART II above, each Monitoring Report shall 

include an analysis demonstrating tha t there will be sufficient 

capacity of wastewater facilities serving Town Center DRI for 

the anticipated development for the insur ing reporting period. 

(b) Septic tanks are prohibited with i n the Town Center 

DRI. Temporary surface tanks may be used to provide sewage 

service to construction and marketing trailers until central 

sewer lines are installed. 

8. Stormwater Management. 

(a) At a minimum, 20 % of wet detention ponds shall 

have a 30 % littoral zone measured relative to pond surface at 

normal water e l evation. 
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(b) Developer shall use porous parking materials such 

as grasspave, gravelpave, turfstone, pavers or other innovative 

methods, including reduced parking and increased landscaping, 

to decrease impervious surfaces on all remote, intermittent, or 

overflow parking. Developer shall strive for a 25 % reduction 

in required impervious parking surfaces as a significant effort 

to reduce development related runoff associated with impervious 

parking surfaces. 

( c) Outfal l control structures shall regulate post-

development flows s u c h that pre-development levels are not 

exceeded. 

(d) A stormwater pollution prevention plan ("SWPPP') 

shall be attached to and incor p o r ated into the construction and 

permit documents for all projects c onstructed within the Town 

Center DRI. The SWPPP shall be similar to the SWPPP provided 

in Exhibit "F" hereto, but may be modi f ied to accommodate the 

specific construction project and site. Howe ver, all SWPPP's 

shall include Paragraph 1, Preconstruction Ac tivities and 

Paragraph 3, Maintenance/ Inspection Procedures, as provided 

for in Exhibit "F" hereto. 

In addition to the requirements on indi victual 

property owners/contractors outlined in the SWPPP, the 

Developer, Community Development District or property owners 

association shall monitor compliance with the SWPPP goals. The 

compliance monitoring shall consist of the following: 
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(i) An individual shall be identified to monitor 

compliance with the SWPPP. The SJRWMD and FDEP shall be 

notified as to the individual who is responsible for monitoring 

the SW PPP within the Town Center DRI. 

responsible individual shall: 

• Be trained 

implementation techniques. 

At a minimum, this 

in erosion control 

• Setup and oversee implementation of 

SWPPP programs t h rou ghout the build out of Town Center ORI. 

• Ensure that if the regular site 

inspector is unable to a tte nd pre-construction conferences, this 

i ·nformation is communicat ed t o the inspector, including site 

specific Best Management Pra c t i ces, permit requirements and 

erosion control implementation t r aini n g. 

• Meet with tra ined site superintendent 

monthly, upon commencement of site construction, to ensure 

implementation of SWPPP and resolve problems . Frequency of site 

visits may be decreased if there is no indication of erosion 

control problems and previous visits show a history of 

compliance with the SWPPP. 

• Submit a. brief narrative update to the 

City, FDEP and SJRWMD quarterly on activities and progress or 

be available to meet with FDEP for quarterly site visits, unless 

FDEP deems the visit unnecessary. Upon proper identification, 
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City, SJRWMD and FDEP personnel shall be granted access to the 

DRI Property. 

(ii) Attendance at all pre-construction 

conferences. 

(iii) Conduct homeowner's stormwater training 

programs. 

(iv) Conduct contractor's stormwater training 

programs. 

(v ) Conduct periodic inspections of 

construction sites . 

(vi) No t i f ications to SJRWMD, FDEP and the City 

of observed potential permi t violations within 24 hours and 

serve as agency liaison. • 
(vii) Annual reportin g summaries of items (i) 

through (vi) above. 

( e) The SWPPP shall be implemented upon initiation of 

construction activities. 
\ 

3 years after initiation of 

construction, the FDEP, SJRWMD and the City shall have the 

opportunity to review the program. If it is found to be 

unsatisfactory, the agencies shall evaluate alternatives with 

the Developer including mandating program modification options. 

( f) FDEP, SJRWMD and the City shall be allowed access 

to the DRI Property to sample water quality. 

(g) The following shall trigger the need for some form 

of water quality monitoring program to be developed at such time 
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that FDEP or the City determines one of the following conditions 

have been met: 

(i) The conditions of the SWPPP monitoring 

program are not met; 

(ii) Piezometers and staff ; gauges show negative 

changes in wetland hydrology that cannot be attributed to 

natural causes; 

(iii) The FDEP or the City receives substantiated 

concerns about water quality problems caused by the Developer; 

(iv) Sampling results of FDEP or the City shows 

a water quality vio l ation per requirements established in 

Chapter 62-302 Florida Admi ni s trative Code or other established 

~egulatory water quality standard ; or 

(v) If discharges c a us e hydrologic alterations, 

such as stream canalization; other such a lterations that-would 

warrant sampling or the FDEP or the Ci t y has reason to suspect 

water quality violation associated with the development of Town 

Center ORI. 

9. So1id Waste. 

(a) Development of Town Center ORI shall occur 
\ 

concurrent the provisions of adequate solid waste service 

meeting the adopted level of service in the City's Comprehensive 

Plan. 

(b) Development within the Town Center ORI or 

individual phases shall not occur until adequate permitted 
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capacity is verified from the identified service provider or a 

substitute. As also provided for in Subsection (h), Section 11, 

under PART II above, each Monitoring Report shall include an 

analysis demonstrating that there will be sufficient capacity 

of solid waste facilities serving Town Center DRI for 

anticipated development for the ensuing reporting period. 

(c) All users, generators and operators within the DRI 

Property shall be required to adhere to all Federal, State and 

local laws, codes, ordinances, rules and regulations with 

respect to the use, ma nagement and disposal of hazardous waste. 

10. Donation of Ut i 1 ity Faci1ities. 

All water and sewe r lines and related facilities that 

are installed or constructed on the DRI Property (collectively 

the "Utility Facilities") shall be donated to the City, without 

charge, upon the City's request. In t he ~vent the Utility 

Facilities are dedicated or title t hereto is otherwise 

transferred to the CDD, as planned by t he Developer, the 

provisions hereof shall run with the title and the CDD shall be 

obligated to donate the Utility Facilities to the City, without 

charge, upon the City's request. 

11. Pub1ic Faci1ity site and Town Core Pub1ic Land. 

(a) Developer shall convey to the City title to the 

site that is labeled Public Facility Site on the sketch that 

is attached as Exhibit "E" hereto (the "Public Facility Site"). 

The City shall take title to the Public Facility Site subject 
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to a restriction limiting the uses thereof to the following: 

fire station; police station; emergency management services; 

parking for public vehicles and equipment; and any other public 

use approved by the Developer. 

Developer shall include the Public Facility Site, as 

a separate platted lot, in the plat that will also include Town 

Center Boulevard, which Developer shall submit to the City 

within 12 months following the effective date of this Order 

(the "Parkway Plat " ) . Seller shall convey to the City title 

to the Public Facil i t y Site within 90 days following the date 

the Parkway Plat is reco r ded . 

(b) In addition to the Public Facility Site, at the 

option of the City, exercisable by the City at any time within 

6 months following the effective date of this Order, the City 

may agree to convey to Developer tit le to the land that is 

labeled City's Exchange Land on the sketch that is attached as 

Exhibit "E" hereto (the "City's Exchange Land") in exchange for 

the 3 sites that are labeled on the sketch that is attached as 

Exhibit "E" hereto, and referred to herein, as "Site - A," 

"Site B" and "Site C" (collectively the "Town Core Public 

Land") . 

(c) If the City exercises the option provided for in 

(b) above, the City shall obtain appraisals of the current 

market value of the City's Exchange Land ("Appraised Value of 
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City's Land") and the Town Core Public Land ("Appraised Value 

of Public Land"). The Appraised Value of the Public Land shall 

be specifically allocated among Site "A", Site "B" and Site 

"C". If the Appraised Value of the City's Land exceeds the 

Appraised Value of the Public Land, upon closing of the 

exchange, Developer shall pay the City the difference in cash. 

If the Appraised Value of the Public Land exceeds the Appraised 

Value of the City ' s Land, the difference shall be regarded as 

a donation by t he Developer to the City for public purposes. 

Appraisals shall be a c complished by an appraiser of the City's 

choice who is a member o f t he Appraisal Institute (MAZ) or the 

American Society of Appraise r s (ASA). 

(d) The City shall take ti tle to the Town Core Public 

Land subject to the following: 

Site "A" - A restrict i on limiting the uses 

to City governmental buildings ("Site "A" Pr imary Allowable 

Use"), a library, a museum, parks and public places for outdoor 

entertainment and festivals; and an assignable drainage 

easement to and over the la ke that will be excavated within the 

permitted areas within Site "A'' to be used consistent with the 

overall permitted stormwater management plan for the Town 

Center DRI; and a shared parking covenant which provides that 

any parking area that is constructed on Site "A" shall be 

available to the public, except a reasonable number of parking 
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spaces may be reserved for City employees and visitors at City 

offices and all of the parking may be reserved, as needed and 

as permitted by the City, for events that takes place on Site 

"A". 

Site "B" - A restriction limiting the uses 

to a youth center, recreational facilities, a library and 

educational facilities (each a "Site "B" Allowable Use"). 

• Site "C" - A restriction limiting the use to 

a cultural arts a nd / o r performing arts center (Site "C" Primary 

Use") that may include educational facilities, galleries, a 

museum, a library and p a r ks, with areas for outdoor 

entertainment and festivals ; a nd a shared parking covenant 

which provides that any parking are a that is constructed on 

Site "C" shall be available to the public, except up to 10% of 

the available parking spaces may be res e r ved for employees who 

work at Site "C" and visitors to Site "C" and a l l of the parking 

·may reserved, as needed, for events that t ake place on Site 

"C. II 

(e) In addition to the restrictions provided for 

in (d) above, the City shall take title to the Town Core Public 

Land subject to a reverter on the following terms: 

Title to Site "A" may, at Developer's 

election, revert to Developer if construction of the Site A 
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Primary Allowable Use is not commenced thereon within 4 years 

from the date the City takes title to Site "A". 

Title to Site "B" may, at Developer's 

election, revert to Developer in the event construction of a 

Site "B" Allowable Use is not commenced thereon within 6 years 

from the date the City takes title to Site "B". 

Title to Site "C" may, at Developer's 

election, shall revert to Developer in the event that 

construction of the Site "C" Primary Allowable Use is not 

commenced thereon wi t h in 10 years from the date the City takes 

title to Site "C". 

Title to Site "A", and/or Site "B" and/or 

Site "C" shall revert to the Developer, as to the particular 

site, in the event that construction, as provided herein, as 

to the particular site, is commenced the reon within the time 

limit required but a minimum of 5,000 square f e et of floor area 

in each of the 3 sites is not completed within 2 years following 

commenGement as a result of abandonment of the construction 

project by the City or other public or quasi public entity that 

is building the facility on the site. Election by Developer 

to cause the reversion must occur within 180 days of the date 

that said right to reversion springs into effect. 

In the event title to Site "A" and/or 

Site "B" and/ or Site "C" reverts to Developer, title thereto 
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shall not vest in Developer until Developer pays the City the 

appraised value thereof, in the amount shown for the site in 

the Appraised Value of Public Land for each particular site 

that is the subject of the reversion. Payment must be made 

within 90 days of the election of the reversion by the 

Developer. 

( f) The Developer shall take title to the City's 

Exchange Land sub j ect to a deed restriction limiting uses to 

attached or detac h e d residential dwelling units and any medical 

and/or recreational fac ilities that are ancillary to the 

primary residential use . The deed restriction shall be an 

independent right of the City and is not a land development 

regulation restriction. 

(g) If the City exercises its option to acquire the 

Town Core Public Land, within 6 month s from the date of 

exercise, the Developer shall include Site "A", Site "B" and 

Site "C", as separate platted lots, in a plat which includes 

the entire urban core area of the Town Center DRI (the "Urban 

Core Plat") . Developer shall convey to the City title to the 

Town Core Public Land and the City shall convey to the Developer 

title to the City's Exchange Land within 90 days following the 

date the Urban Core Plat is recorded (the "Property Exchange''). 

(h) The City shall be responsible for any site 

preparation costs, including fill costs, 
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Facility Site and the Developer shall be responsible for all 

site preparation costs, including fill costs, for the City's 

Exchange Land and the Town Core Public Land. If it has not 

already done so, within 6 months following the Property 

Exchange, the Developer shall construct streets and extend . 

utility services to Site "A", Site "B" and Site "C" and clear 

and fill Site "A", Site "B" and Site "C" to or above the 25 

year storm elevat i on so buildings can be constructed thereon 

without further site preparation costs, other than fill for 

building pads. 

(i) All costs associated with the conveyance of the 

Public Facility Site and the Town Core Public Land to the City 

and conveyance of the City's Exchange Land to the Developer 

shall be paid by the Developer. The Developer shall also ensure 

that the Public Facility Site and the City's Exchange Land are 

conveyed without lien, encumbrance, or speci a l assessment, and 

that marketable title shall vest in the City. 

(j) If the Developer acquires title to the City's 

Exchange Land and the City's Exchange Land is designated on the 

City's Comprehensive Land Use Plan as DRI or other 

classification that is consistent with Developer's plan to use 

the land for multi-family residential purposes, then, in that 

event, the DRI Property shall include the City's Exchange Land 

and the Master Plan shall be automatically modified to include 

the City's Exchange Land, provided the addition of the City's 
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Exchange Land to the Town Center ORI shall not increase the 

permitted land use totals from that shown in Section 3, under 

Part II above. 

12. Transportation. 

(a) Notwithstanding the phasing schedule that is set 

forth in Section 5, under Part I above, for the purpose of 

phasing and transportation recommendations, Town Center ORI is 

divided into three phases, based upon actual trip counts, as 

shown on the fol l owing schedule: 

~ ::_ . . · Cuit_tulat.ive 

• ~i'.it{ct~ . 

.out;·. Dail¥. .Tr ipi · ' PM Peak 
: :,'' 

, .. 
'' 

. ,, ' . 

Dai_"ly Tr~_rs :_ 
.-w , . l,:, 

Phase 1 2017 56,565 5,226 56,565 5,226 

Phase 2 2022 56,742 5, 2 18 113,307 10,444 

Phase 3 2027 42,953 4,048 156,260 14,492 

(b) The Developer shall provide a ll right-of-way 

necessary to construct the internal roadway network and shall 

be responsible for constructing the internal roadway network. 

(c) The Developer shall be responsible for the 

construction of all turn lanes (as required) providing direct 

access to Town Center ORI as well as the conveyance of additional 

necessary right-of-way, including but not limited to, right-of­

way- necessary to extend Royal Palm Parkway to Old Kings Road as 

a 4-lane road, which shall be conveyed without lien or 
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encumbrance with marketable title vesting in the appropriate 

jurisdiction. 

(d) During development of Phase 1, the Developer shall 

be responsible . for the construction of Town Center Boulevard 

from SR-100 to Old Kings Road and Market Avenue from Belle Terre 

Parkway to Central Avenue, including all intersection 

improvements, turn lanes, and signalization when warranted. 

Trips generated from Town Center ORI shall not exceed 550 actual 

PM peak hour trip s b e fore construction of Town Center Boulevard 

is completed. All add i tional necessary right-of-way as provided 

for in this Order sha ll b e conveyed by the Developer (or the 

COD) to the City without l ien or encumbrance with marketable 

title vesting in the grantee . • 
( e) Pursuant to Section 163.3180(12), Florida 

Statutes, the Developer shall mitigate offsite transportation 

impacts for Town Center ORI, equal to 14,4 92 actual PM peak hour 

trips, as measured and reported in the Mon i t or ing Reports, as 

shown in the following schedule: 

Developer's Excess 
Prop. Share 

Mitigation • Mitigation 
Credit 

Phase (See Mitigation Applied to 
Exhibit "G" Payment/ 

Schedule Credit* 
Next 

tiereto) Project Phase* 

Phase 1 $3,388,578 (1) $180,000 cash Within 90 days $180,000 -
contribution to the following the 
City for Palm Coast effectiveness of 
Parkway corridor this Order. 
study. 

(2) $400,000 cash Within 90 days $400,000 . -
contribution to following the 
FOOT to redesign effectiveness of 
the new 1-95 this Order. 
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Phase -

Phase 2 

Developer's , 
Prop,. stiar:~ , ' 

- . (S~e, .:_ . ,, -
Exhil5it :iG." .- · • 

: hereto) .. ·: 

Mitigation -~­
Payrrient/ 
--Pr<>jec(;• · 

$3,523,607 -
$2,013,422 
(credit from 
Phase 1) = 
$1,510,185 

structure over 
SR-100. 

(3) $3,250,000 cash 
contribution to 
FOOT to construct 
the new 1-95 
structure over 
SR-100. 

(4) Construct 2-lane 
connection of Royal 
Palm Parkway to 
Town Center 
Boulevard (,75 
miles) 

(5) Old Kings Road 
widening from State 
Road 100 to Town 
Center Blvd. 
(1) Participation in 
South Old Kings 
Road - Special 
Assessment district 
to add 2-lanes to 
Old Kings Road 
from Palm Coast 
Pkwy. to Lehigh 
Canal (intersection 
with Royal Palm 
Parkway. ext.), incl. 
4-lane canal cross­
ing with sidewalk. -
(2) Total impact fees 
paid to the City after 
December 31, 2018 
(excluding from 
parcels in Special 
Assessment District) 
shall be used to 
fund regionally 
significant road 
projects as mutually 
identified by the City 
and the Developer. 
Such project may 
include but are not 
limited to any one or 
combination of the 
Roadway/I ntersectio 

-Mitigati_<>n _.-
;.; '_-·Sched~ie: -
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On or before $3,250,000 
June 1, 2005. 

Prior to 5,226 $525,000 
actual PM peak 
hour trips. 

Prior to 5,226 
actual PM peak 
hour trips 

Prior to 5,226 
actual PM peak 
hour trips. 

$1,047,000 

TOTAL 
$5,402,000 

$6,750,000 

$2,013,42 
2 

$5,239,81 
5 
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Developer!s -
. . 

Excess 
Prop. Share ·. 

Mitigation Mitigation 
Credit 

Phase· (See Mit)aa~ion AppU~d to 
Exhibit "G" Payment/ 

Schedule Credit* • 
Next 

hereto) Project 
. ' 

Pnase.* 
n improvements 
listed for Phase 3 on 
Exhibit "G" hereto, 
the cost of which is 
shown on Exhibit 
"G" 

Phase 3 $7,562,214 - Any one or Prior to 10,444 $2,322,399 
$5,239,815 combination of the net external 
credit from Roadway/I ntersectio trips 
Phase 2 = n Improvements 
$2,322,399 listed for Phase 3 on -OR-

Exhibit "G" hereto, 
the cost of which, as 
shown on Exhibit 
"G" equals or 
exceeds 
Developer's 
Proportionate Share 
for Phase 3, less 
credit from Phase 2. 

-OR-
As needed to 

Prior to 8,131 net mitigate 
external trips, transportation 
Developer shall impacts from 
prepare a detailed Town Center 
monitoring and ORI, as · 
modeling report (the determined s 

M&M Report). from the M&M 
I 

I 

~t). 
Based on the M&M Report. ~ 

Report, the City 

' shall identify 
project(s) required 
for mitigation. 

Total $14,474,399 - - $14,474,399 -
Phases 
1 - 3 
* The dollar figures e xpressed here in a re 2002 d olla rs. Pha se 2 & 3 p ro jects 
costs o r Phas e 2 & 3 funds shall b e inflated c onsis t ent_ with t h e provisions 
of this agreement at a rate o f 1 % pe r annum 

Developer may construct al l or a portion of the 

above projects through the COD, and/or a special taxing district 
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that may include land currently owned by Developer, other than 

the ORI Property. 

The Town Center ORI shall not commence beyond Pha9e 2, 

equal to 10,444 actual PM peak hour trips, as measured and 

reported in the Mani taring Reports, until the Developer has 

completed the Phase 3 mitigation or prepared the M&M Report. If 

Developer elects to prepare the M&M Report, preparation of the 

M&M Report shall b e preceded by a transportation methodology 

meeting that include s the City. The transportation methodology 

shall be approved by the City. The M&'M Report shall then be 

prepared in a manner cons i stent with the methodology. The actual 

levels of service shall be a s measured in the M&M Report. The 

M&M Report shall identify those land uses scheduled for Phase 3 

and estimate the trip generation, distribution and assignment 

of trips for Phase 3. The M&M Report t ha t allows the Developer 

to proceed with Phase 3, or beyond 10,444 actual PM peak hour 

trips, shall demonstrate that roadways will operate at 

acceptable standards through build-out of Town Center ORI or 

identify improvements necessary for build-out. The M&M Report 

shall further identify the point in Phase 3 at which time the 

identified improvements are necessary. 

All roadway construction costs in this Agreement are 

stated in 2002 dollar costs and construction estimates are 

calculated in 2002 costs. Therefore, the cost of Phase 3 
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projects, built by Developer or its successors and used to 

offset mitigation amounts, shall be estimated in 2002 costs as 

p~ovided for in the DRI documents. In the event the Developer 

chooses to pay the City for Phase 3 mitigation in lieu of 

building roadways, the amount of the payment shall reflect 

compound inflation at a rate of 4% per year from 2002 to the 

year the payment is made to the City. 

In additi on to the above provisions, the Developer's 

proportionate share of the cost of roadway improvements needed 

for Town Center DRI, e qual to 14,492 actual PM peak hour trips, 

shall be offset, in whole or i n part, through impact fee credits, 

as provided for in Section 14 , under Part II above. As of the 

date of recording this DRI DO, t h e Developer has completed all 

off-site mitigation requirements to satisfy its off-site 

mitigation requirements under the DRI DO . 

(f) Prior to the traffic from the Town Center DRI 

exceeding 10,444 PM peak hour trips, as reported in the 

Monitoring Reports, the Developer shall install or cause to be 

installed a box culvert within the Royal Palm Waterway that will 

enable Royal Palm Parkway extension to be 4-laned to Old Kings 

Road without requiring modifications to the I-95 overpass under 

which the Royal Palm Parkway extension will be located. 

Alternatively, consistent with Section 12 (e) Phase 2&3 

Mitigation Payment/Project, impact fees generated from the Town 
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Center DRI may fund the box culvert or other regionally 

significant road project(s) as mutually agreed to and identified 

by the City and the Developer. 

(g) Notwithstanding anything contained herein to the 

contrary, Developer may, at Developer's sole option and desire, 

realign Town Center Boulevard and Royal Palms so long as the 

relocation of the roadways are shown to have no adverse impacts 

on the roadway ne t work. Such showing may be demonstrated by a 

traffic impact lette r from a traffic engineer. The realignment 

may be completed at. Deve loper's sole cost and e xpense. 

13. Air Quality. 

( a) The following f ugi tive dust control measures shall 

be undertaken during all cons t ruction activities throughout 

build out of Town Center ORI and may be monitored by FDEP and 

the City: 

( i) Contractors shall mois t e n soil or use 

resinous adhesives on barren areas, which s h a l l include at a 

minimum, all roads, parking lots or material stockpiles; 

(ii) Contractors shall use mulch, liquid resinous 

adhesives with hydro-seeding or sod on all landscaped areas; 

(iii) Contractors shall remove soil and other 

dust-generating material deposited on paved streets by vehicular 

traffic, earth moving equipment or soil erosion; 
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(iv) Contractors shall utilize best operating 

practices in conjunction with any burning resulting from land 

clearing, which may include use of air curtain incinerators. 

(b) Tree planting shall be placed along the internal 

road rights-of-way and all parking areas to increase turbulence 

and atmospheric disturbance minimizing 

concentrations of vehicular emissions. 

14. Hurricane Evacuation. 

ground level 

(a) Acc ess roads and parking lots for all hotels shall 

be constructed above t he base flood elevations. 

(b) All resid e n t s of Town Center DRI shall be provided 

with information regarding the vulnerability of Town Center DRI 

to the impacts of hurricanes . This information shall take the 

form of educational materials d e s i gne d to increase evacuation 

participation. 

15. A££ordab1e Housing. 

An appropriate mix of residential dev e lopment has been 

proposed by the Developer. 

A minimum of five (5%) of dwelling units within the DRI 

Property shall be reserved for workforce housing. At the time 

of this Amended and Restated DRI DO, Developer has met this 

requirement for the entire project. As recommended by the PLDRB 

at their May 2022 public hearing, an additional five (5) 

workforce housing units will be provided within the Town Center 

DRI. 
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16. Police and Fire Protection. 

(a) Prior to the construction of any structure 

exceeding 35 feet in height, the Developer shall contribute fire 

equipment capable of reaching to the height of the structure to 

be constructed. Developer shall be eligible for fire impact fee 

credits as provided for in the impact fee ordinance in effect 

at the time the credit is requested or otherwise agreed to by 

the City. 

(b) Bef ore commencement of each phase of Town Center 

DRI, a summary of i mpact fees shall be 

estimated cost for f i re , EMS and police 

reviewed 

services 

against the 

needed. If 

fees paid are not suffi c ien t to address identified needs, 

Developer shall pay for the f a i r share of the unmet costs. The 

costs for fire shall be based upon the development square footage 

within the service delivery area. The cost of police shall be 

based upon population and square foota ge o f development within 

the service area and an officer ratio of 1 officer and support 

staff for each 1,300 residents. 

1 7 . Recreation and Open Space 

(a) The Developer shall meet the adopted level of 

service for recreation and open space as defined in the City's 

Comprehensive Plan. The level of service standards shall be met 

for and constructing an as follows: donating right-of-way 

extensive bikepath system that will connect to the planned 

of open rails-to-trails bikepath; setting aside large areas 
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space, including lake areas that will be available for active 

and passive recreational opportunities; and providing areas for 

public gatherings. In addition, developers of residential 

parcels within Tow,n Center will provide recreational facilities 

for their residents and recreation impact fees will be paid as 

Town Center builds out. 

(b) The Developer shall institute adequate engineering 

and institutional controls to mitigate for any development 

activities or public access areas that connect to the Lehigh 

Trail to mitigate f o r existing environmental contamination. The 

Developer shall coord i n a t e such measures with the Northeastern 

District FDEP Hazardous Was t e Cleanup Section. 

18. Historical and Archaeol ogical Sites. Should historical 

or archaeological artifacts be di s c overed in the course of 

development of Town Center ORI, the Department of State, Bureau 

of Historic 
0

Preservation, Developer shall immediately notify the 

Division of Historical Resources. No disrupt i on of the findings 

shall be permitted until the investigation is complete and the 

Division of Historical Resources has rendered a recommendation, 

which shall be binding on the Developer. 
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WHEREFORE, the parties hereto have caused these presents to 

be signed all as of the date and year first above written. 

ATTEST: 

Denise Bevail, 

City Manager 

CITY OF PALM COAST 

LJ:&--........ 
David Alfin, Mayor 
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STATE OF FLORIDA 
COUNTY OF FLAGLER 

The foregoing instrument was acknowledged by means of 

~physical presence or □ online notarization before me this~ 

day of :S::\) \ ~ , 2022, by David Al fin and Denise Bevan, the 

Mayor and City Manager respectively, for and on behalf of the 

City of Palm Coast, Florida, who are personally known to me and 

who did not take an oath. 

WITNESS my ha nd and official seal this ~day 

2022. 

(Seal) 
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WITNESSES: FLORIDA LANDMARK 

C-~.a...t...._UNITIES, INC., a Florida corporation 

Sgnature ~ Signature 

J 4k, .)JI,.,,~ ✓ ?de .\ l< lt+~h.~l I 

Printed Name Printed Name 

Title 

}J\ i i\i\e.sott,.... 
STATE OF FLORID~ 

couNTY oF S-\:.L..ow.s 

The foregoing ins t r ument was acknowledged before me by meani 

of.!)([ physical presence or □ online notarization this Co~ day of 

...._:),,__,,~="'1~1----' 2022, by 'Po.n\..c\c., (\~ , the Q,1=D , for 

and on behalf of the FLORIDA LANDMARK COMMUNITIES, INC., who is 

personally known to me and who did not take an oath. 

WITNESS my hand and official seal t h is ~~ day o f 3u..\~ , 
2022. 

CARLA MARIE SPl!(BERG • 
NOTARY PUBLIC • MINNESOTA 

(Seal) 
Printed Name 
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Description: Parcel 11A" 
. . . . . - . . 

A parcel of land lying within Government Sections 29 and 32, Township 11 South, Range 31 -East, • 
. Flagler County, Florida, being more particularly. describe_d a:s follows: • • • • 
. - - _- • . • :· • • . . . . • . . ·. .- . . . • . ·_ .. ·_ . • - • - . • • - . . • 

• A point of refor~nce bei~g tbe Southwest comer of Section 32, Township .ii South~ Ra~ge 31 East, • 
• Flagler County; Floric:la, thence North 88°24149" . East a· distance of 2642;88 feet to _the South 
-quarter .corner of Section 32 beirig the POINT OF BEGINNING ofthis description; thence North -
• 00040;50" West along the West li_ne of the Ncirtheast qµarter (li4) ~ distance of 221.03 feet; thence _ 
departing said West line South 89°15'49" West a distance of5 .l O 00 feetto a point on the Easterly . • 
boundary oftlle pfat Pine Gr()Ve Section 28; Map Book 9, Pages 51 through 66, of the Public •• 
Records o:f Flagler County; Florida; thence North_ 00°40'55" West along the Easterly boundary of •: _ 
and departing said plat Section 28 a distance ofA569.91 feet, thence North 21 °00'44" East a • 
distance of J 028,92 feet to a point on the Westerly line· of the limiteo access right-:of-way of 

• Interstate 95, thence ·So.uth. l 862Q158" ·East along said • _right~of.:way a distance of i 809 .43 feet, 
thence North 89°52'23" East a distance of290.97 ·feet; thence South 33°20'58;' East a distance of · . - . - . . . . . . . . . . . . . . . -

• • . 502.28 feet, thence South 18°20'55." East along said \Vestedy·right~of.-w.ay line of Interstate 95 a 
• distance of315221 feet to a point on the South line of Section 32, thence_departing Interst~te-95 . 

Sciuth 88°46'16" West along the South line of Section 32 a distance of2120.40 feetto the POINT 
OF BEGiNNING; • . • • . . • . • • . . 

Parcel "A". containing 202.30.8Lacres of la11d more or less: . 

. . 

Description: parcel "B" 
·_· . • . . . .. • . . - . • -_ ... . . _·_ . · . • • •• __ - • . . • . • - - . • ... •• 

-_ A parcel -of land lying within Government Section:4, 5, 6; 7; •8, and 9, Tow.nship ·12 South;Range 
• 31 East, Flagler County, Florida, beingmore pa,rticuladydescried as follows: 

' . . . . • . . • • . • • . • . • . . . . . 

A point of reference being the No.rthwest corner e>f said government SeQtion5, Township 12 Soutb, •• 
Range 31 East, being common as the Southwest cornet cif Sectiori 32, Tqwnship 11 South, Range · 
31 East, thence South O i 0 31 '08" East along the West line of Section 5 a .distance of 163. 78 feet to •• 
the POINT FOBEGINNINGofthis·description, thence departing said We.st line North 89°15'49" -· 

•. East a ~ista11ce of 1595.15 feet, therice South 00°39'41 "Easfa di~tance of 131827-feet, thence 
North 89°20' 19" East a distanQe of 1320.00 feet, thence North 00°39'41". West a distance of 
i320.00 feet, thence north89°15'49'' East a distance of 1915.75 feet to a point on·th_e West right,. . 

• of-way -line of Iri.terstate 95, thence South 18°~0'58" East along said \Vest right-of-way line a • 
distance of 4927~55 feet to the Noriheastcorner of Memorial Hospital Flagler Inc. lands, recorded • 

. in Official Records Book 657, -Page 1835; thence departing Interstate 95 South 71<>39•02;, West 
along the Northerly. boundary line of said llospital lands a distance of 281 .01 feet, thence South · • 
36°24'53" West a distance of 947.44 .feet; thencedeparting said bcmndary of Hospital North 

• • _53°36' 18" West .a distance of 61.27 feet, thence North 08'?33 '46" East a distance of_ 99.48 feet, 
thence North 63°16' 5 l" West a distance of 51.99 feet, the11ceNorth 35°29'45;; West a distance of • 
69.86 feet, thence.North 46°3Tl 1 '' East a dist~nce of 34.40 ft,et, thence North 66°03'22'' East a 

• distance of 38.81 feet, thence North 07°0T30" West a distance of 71.05 feet; thence North .. • 
15°25'07" West a distance of57.60 feet, thence South 68°48'21'; West a distance of43.08:feet to 
a point on the Westli11e of Section 9, thence departing said West line continue South 68648'21" 
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. . . : - . • ' . - _ . . . . • . _-. • • . - . . • _.· ·. • _ _ • __ . : 

West a distance of 688.90 feet, thence South 39°53 '49" East a distance of 291.02feet, :thence. 
South 7_6°28' 18;' East a distance of 64.12 feet, thence North 67°07'05" East a distance of 72.01 
feet, thence South 39°14'5l"East a distance_ofl53.66 feet, thence South 62°37'27" East a 
distance ·of 59.26 feet, thence North 46°11'10" East a distance of 36.29 feet, thence North 

. 51 °1 l '25" West a distance -of 74.59 feet, thence: North 31 °41' 14"-East a distance of 38.19 feet, . 
thence North 69°00'23" East a distance. of 148'.98 ·feet, then~eBouth 78°59'19'' East a distance of 
101.53 . feet to a point ori the Northwest boundary line of said Hospital lands_ recorded in Official 

-Records :Bo.ok 657, Page 1835, thence South 36°24'53" West a distance of 336.0lfeet, thence : 
South a distance of 32020 feet, theric;e South 74°31;57" West a distance of 196.13 feet; thence 
departing said Northwest boundary line of Hospital South 02°47'32" East a distance of I 09.002 _ 
feet, thence South 49°04'23" East a distance of 109:00 feet, thence Scmth00°50'55" East a 

· distance :of 190.00 feet~ .thence South -89°09'05'' _West a distance of 92{56 feet, thenc~ South 
21 °34'23" East a distance·of 37029 feet,thence South 89°0T49" West a distance of 18.1.73 feet; . 

·thence South 21 °34'21" East a distance of 695.14 feet to a point on the No.rthright-of-way:lirte of -• 
- State Road 100 (200'R/W); thence South 89°09'05" West aiorig said right~of-way a: distance of 

928.54 feet, .thence departing StateR_oad loo North 02°23'06';Westa distance of 1356.48feet, -

thence South 88°41 '00"West a distance of 663Al feet to a point on the West lihe of the Northeast 
quarter (1/4) of Section 8, thence South88°4_9'35" West a distance of 668:6Jfeet, thence South _. 

_ 02°08' 49" East:a distance: of 692.67 feet, then~e S.otith 88°59'33" West a distance of 1344. 70 feet, -
thence South 01 °32'05" East a distance of 650'.64 foet to a point onthe North.right.-of-\Vay line of 
State Road 100, thence South 89°09'05" West. along said r1ght--of-way aciistarice of 297.82 feet, -

. thence departing State Road 100 North 01°13'40'' West along the.Easterly· boundary line of Plat 
• of Midw~yPar, Map Book 5, Page 25, a distance of l337.:58 feet, thence South 88°49'35" West • 

_ along the North line of Midway Park a distance of 378.00 feet to a point on the Westline of 
government:

1

Section 8, thence North 0(0 13'33" West.along said Westline of Section -8 a distance 
of 786.73 feet, ·thence departing said Westline of Section 8_S6uth 88°17'00" West a distance of 
125.00 feet, thence North 01 °13'33" West a distance of 140.00feet; thence South 88°1 TOO" West _ .• 
along the North line of Flagler County School Board Lands. a distance of 157! .20 feet, _thence • 
South 01°55'36" West along the West line of said School Board Land~ a distance of 2205.60 feet 
to a point on the North right-of-way line of State Road 100, thence NOrth 88°04'24" West a 
distance of2535.95 feettothe Southeast corner of Lil' Champ.Food Store land recorded iri Official 

--.- Records Book 594, Pages .648 and- 649;-thence departing State Road ·100 North 0i 0 55'36" East 

. along the East boundary line of said Lil' Champ Land a distance of 250.00 feet, thence North 
• 78°46'38" Westalcing the North line of said Lil' Champ Lands a distance of 250.00 feerto a point 

on the Easterly: right-of-way line of B_elle Terre-Parkway, 'thence departing Lil' Champ Lands 
North 11 °13 '22" East along said right-of-way of Belle Terre Parkway a distance of 1828.63 feet 
to a point of curvature; concave Westerly, thence Northerly a distance of 824.97 feet along the arc . 
of said cµrve to the 1.eft having_ a_central ·angle of 29°32'3 i", a rndius of 1600.00 feet, a chord 
bearing of North "03°32'53" West and·a chord distance 6f815.86 feetto a point oftangency, thence . 
North i 8~19'09" West a distance of"! 118.45 feet to a point of curvature, concave Easterly, thence • 

: Northerly a distance of 103.37 feet :akmg the arc of said curve to the right having a centi.'al angle • • 
of 42°27'17", a radius of 1400.00 feet a chord bearing of North 02654'30" East and a chord • 

_ distance of 1013;80 feet to a point of tangency, thence North 24°08'08" East a dist:mce of 559.85 _ 
feet, thence departing Belle Terre Parkway.North 89°15'49" East a distance of2810.00 feet, thence . -

-North 00°44'11" West a distance of 2015.00 .feet, thence North 89°15'49" East a distance of 
1400.236 feet to the POINT OF BEGINNING. -- - -
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Parcel ''B'; containing 1354:9211 acres more or less. 

' . . 
. ' 

TOGETHER WITH: 
. . · _ .· • . .. • . . •.. . . - . _· . -_ . . ·: . . . . :· • . - - ·_· •. : • • • '.: • . • 

. A parcel oflanci lying in the Northwest Quarter {1/4} of Govemment :sect1on 6, Township 12 
South, Range 31 East, Flagler County, Flori_da .as recorded in or book 640, pages 885_-886 and or 

. book 480; page ·559 and being m()re p~rticula:rly described as foHows: : - • 

• As a point. of reference being the_ intersection of the Northeast carrier of the -subdivision plat . 
Easthampton - Section 34, Seminole W bods ·at Palm : Coast, Map Book :1 l, Pages 30 - 49 as -• 
rec_ orded in the Public•Records of Flagler county .and the Easterly right.:of-way line of Belle ·Terre 
Parkway (124' r/w); therice departing saidright:.of"'.wayline North 89°15'49'' East for a: distance _­
of2457j9feet; thence South 00°44'17 11 East for a d1stanc1fof 253;00 feet to the POINT OF -• 
BEGINNING of this description; thence continue South 00°44'1 l'_' East for a distance of:1762.00 • 

• feett6 apoint;-then·ce South 89°15'49" West for a"distance of2810.00 feet to a point on the Easterly_ 
right"'.of-way. line of said Belle Terre Parkway; thence-North 24°08'08" East -~long the-Easterly 
right-of-way line for a· distance of 396;80 feet; therice·North 89°15'49" East:'for a distance of71 l ,58 

-- • feet, the~ce North 53°1 T23" Eastfo~·a distance of i386;72feet to the POINT OF-BEGINNING 
_ of this description: -

' . ' 
. . 

LESS AND EXCEPT: 

A parcel of land lying in Section 7~ Township "l'.i South, Range 31 East, -Fiagler County, Florida, 
being rri.ore particularly described as follows: • • • • • • 

.. . . • • . _·_.. . . . •. . - • . · .. _· - _ . .• : •. • 

--·_Commence attheNorthwest Corrier:ofSection 7, Township 12 South, Range 31 East; thence South 

01 °08'2?•11 East; along the West line of said Section a distance of 2444. 71 feet to a point lying on • -
the Northerly Right-of"'.Way line of State Road No. I 00; said poirtt beirtg a point on a curve concave ._ 
Southerlyhaving a tangent bearing of South 89°57'38 11 Eastandaradius of23,018.33_feet; thence _ 

··run Easterly along the arc ofsaid curve t.hrough a central angle o:f 0l0 52'54 11 for a distance of 755.96 • 
feet to the pointoftangency; thence South 88~04'4411 East for a 9ista~ce ofI0l.41 feet to the 
Southe_ast comer of th:;1t property described in Official Records Book0594; Page 0649 of the Public • 
Records of Flagler County, Florida; thence North 0P'55'l6" East alorig the East lirie of said 
property for ~ distance of 20.00 feet to the POINT OF BEGINNING; thencdeavlrig said Right-

-of--Way and continuing along said East line, .North 01 °55'16 11 East for a distance of230.00 feettci _ 
the Northeast comer of said property; thence North 78°46'58 11 West along the North line of said .. 
properfy.f'or a distance of 250.19 feet, to a point on the Easterly Right~of-Way line or Belle.Terre · • 
Parkway;. thence along said Right-of-Way, North 11 °12'57 11 East for a distance of 49;90 feet; 
thence leaving ~aid Right-of-Way, South 78°47'03 i, East for a distance of262.73 feet; thence South 
01°55'16" West for a :distarice 6f277.23 :feet, to said Northerly Right-of-Way; thenc.e North 
88°04'44" West for a distance of 20043 feet to the POINT OF BEGINNING. -

Containing 17980 Square Feet or 0.41 Acres, mor-e or less ·_ 
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Town Center at Palm Coast 
Master Development Plan Map 

• · ·. LANO USE KEY 
' ' ' 

Urb1m Core. 

Urban Cent~r 

town Services 

Town Business . 

Town .Residential. 
. . - · _.. . 

Perimeter Commerdal 
. . . . . . 

Ic:iwo Cpoimpns 

Existing I akes 

: . - ~freel R/W 
. . .. 

.. - . !ndicaies Conceptual 
. Location of Future • 
. Streets or Parking 
Lcit Drives 
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J:xhiblJ ':'C'; . 
Town C~nter at Palm Co~•t 
Larid Use ,;:onverslori Factors ··. 

Land Use PM Rate • 

• • _ i~l~kiim~: 
Resident/al 

.· · Offlee ·· 
/JrJ RetalVComm . • 1t,;iic'.' 3; 
(~ ] on-RetalUComm ~ J;,o, 
~ )! nstltutlonar .. • • ~ ibl3i 

·!~ Movie Theater- • . f ,;ozj'. 0, 
I.ad In • !iirf::,\O, 

page 1 of1 

. . . . . . . . } ' . . . 
Examples For eve,y 1 resldenti~ unit you give up you m~y build ().42 :~f of:Qffi~.or_0.1(; ksf of Retail/Gomm; or 1.22 kaf of No_n,RetalUComm. 

. • ·or. 0.17 ksf of/nstltutlonal.or 4.43.inov/e theater seats of 'l.32 lodglng rooms or_3; 10 be.ds of nursing homes •• • 

• F.oreveiy 1.00 KSF oi Office you .give up you in~y bulid 2.11·Reslde~tia1 ~nits ar0;4ksf of Re"tail of292 lcsfof tion-reta/1 
' • - • or 0.41ksf of lnsiituttonal or .10.64 Movie Theater siiats" or3.17 rooms ci; lodging or 7.45 Nursirjg·Home beds, .. -

• For every 1 room of/odging you give up you may build o'.·tB.Fjiisldential Units or.0.32/(sf of office space or 0.13 ksf of reta/1 
or 0.92 ksf of No~eta/1/Comm _of.13 ksf oflnsfitutlona_l or 3.36 the_eter ~ts cif 2.35:n11T$/ng home beds . . 

. . . . . . . . 

• ~lnstutionil Is ~n ave~ge of Govern~ent Offi~ at 5.88 a~d Church at .1.-41 .•. 

:::uo 
m"l'I 

·n"l'I 

~ -
·ec 
c:n: 
~ 

~ 
c:::-, 
r,-, 

.... 

~ 
;....i 

-~ 
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-- PALM COASTTOWN CENTER MASTER PLAN 

- -- ------- ---- - -- - -- -- ---- ---·--------

Exhibit B



BK: 2711 PG: 1869 

City.•s·Exchange Land:. 
. -. - - - I 

DATA SUMMARY 

- Approximate _ Approximate 
-- Parcel - - -- - • - • Gross Acres - Upland Acres 

• • Public Facilities Site -8.5 • • • • 8.5 
City's ~change Land _ «:e 27._0 

_ Town Core Public Land 
: Site A - - - - 15.0 15 o 

- . SiteB • -3.5 3.5 
-.• Site C .___M • 8.5 

Total - 27;0- _- 27,0 _ 

\-

--Exhibit "E" 
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. . ..... _ •• .. · -__ . ·. · _·. · .. .. . . , •• ._ 2~t O 95 9 PAGE1$.74 
ST()RMW ATER POLLUTION PREVENTION PLAN • 

hi order to • ensure water · quality ·i.$ maintained and encroachment ·into environmentally_ sensitive . areas are 
prolnbited, the property -Owner and Contractor shall make an effort to adhere to th~ following Operation 
Plan prior to and dunng; constructio~ . • • • • • • • • 

. . . • . . . . . . . . . . . 

STORMW ATER. POLLUTION PREVENTION PLAN AP:J>ROVAL 
. . . • . • . • . . . . • 

. · . • . . • • . . · • • .. . • . . • . . 

A · Storm.water. Pollution Prevention Plan (S\VPPP) will be developed by the Etlgineer and included in the • 
construction plans for each area of development. . The Contractor is respc>IlSll>le to review the plan and make 
II16difications that address col'.lStltidion activitfos. • All modifications IIJ.ust be approved by tlle Qwner and 
Engineer. The plan will correspond with the CQnstruction sequence and generally incl\lde th~ following: 

. • • • . • . . • . . . . . . . . . • • 

1. • Th~ lo~ons and· types -· of control features -shall_ be shown to• prevent • erosion or • the -

tramportation of~ ~ material off.;site during each phase of construction. Supplementary 
sediment and ero si◊ if : : oontrol devices may .be required to accommodate the Contractor's 
phasing of cmisttuctlon·ia¢vities. The Contractor will modify the SWPP to address the • 
installation and maipteriaiice of all sedinlent control devices during • ~ phase of 

• construaio~ _ • • :::, ( /~:.~-~\ _ _ • _ _ _ • _ _ _ . _· _ • . 

2. The Qori.tractor will be solely r~µsil>le for the prevention, control; and abatement of 

erosion and w~er pollution ahd}:_tlie ,,transportation of eroded materials off site. The 
. Contractor will · also be. respotist"ble (or 'maintaining any arid all sediment control devices 

. throughout the duration of conmuctib~-~:required by the CoIDml:inity r>evefopment District 
(CDD)~ Engineer> and the Florida Department of EnvironnientalProtection. • • 

. . . . . . . • . 

3. All erosion control : de,nces will be placed prior to beginning worlc of each construction 
phase. It is understood that "select clem.ing" is required fur the placeinent of silt fence as 
detailed oil th~ SWPPp, All erosi<>n control .devices will be maintain~ during construction 
and will be inspected weekly or after rainfall events of greater than 025 inches~ Repairs 

• will be perfoiined as necessary and prior to· suspension of work activities each weekenct 

. . . . . . 

4. • Seclimen.t and erosion con~l barriers will be placed 8J:'Ound all stonnwat~ inlets and 
manholes d.uru,.g construction. Rock bags are to be placed at the do'Wiistream side .of each 

. curb inlet after the roadway base CC>Urse is constructed to divert stonnwater to the inlets. 
. . . . . . . . 

• 5. Supplemental sedimeniand erosion controldevices may be necessary during construction as 
· determined by the Contractor or as directed by the Engineer ot Community -Development 
. District (COD). • .. ·· · · · • • · ·· • 

. . . . . . . . 

• 6; Staging.areas .will be enclosed witll silt fence, and _drainage directed to _stormwater ponds; . 

PRE-CONSTRUCTION ACTMTIES . 
. . • • - .· 

. . . . . . . 

. • . · . . . . . .· . . . • . . . • . . · . 

Atieast ten calendar days prior te> the Pre-constniction Conference, the Contractor will submitfor approval 
by. the Engineer a SWPPP prepared u1 accordance with the Florida Erosion and Sediment Control 
Insp~r's Manual. • • The SWPPl> will address ~e installation ancl maintenllllCe . of all teinponiy mid 

c:\documc-1\lynn-l.nt_\locals---1\te:mp\dn-sfomlwaterpreventionplan.doc 
. . .. . .. .. EXHIBIT "F" 
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/ 

• • - •·•- · - -· ·•· --♦ • -

. i 

. permarient sediment ~d erosion control · devices to be used during ea~ phase of colJStruction; including 
tree removal, clearing and grubbing, hauling ofexcavated materials, and placementofbacldill. The plan 
also will detail the • erosion .control measuresto be employed at all stockpile and construction staging areas 
and will define the maximum limits of all active construction zones and the maximum amount of time each 
segment ~f the project will be unprotected against erosion. • • • 

. . . .. . . 

Also, at least ten calet1dat days prior u;, the Pre-constru~on Conference, the Co11tractor will sul>mit for 
• approval bythe Engin~ an Excavation and Dewatering Plan (EDP)•·• The plan will address excavation of 
the stormwatei' ponds arid identify phasing of the excavation, including for each excavation phase, the limits 
of excavation; hauling of.excavated materials, dewatering, control of on-site and off-site storm.water runoff: 
and measures to . be ~loyed for controllirig erosion and for controlling the 1ransportati,Qn of eroded 
materials off-site. • • 

. . 

. APre-cons1ruction Conference wiUbe conducted prior to the start of any site collStnldion. Attendees shall 
include the Contractor, CDD; ~~~ and regulatoxy agency representatives. . The purpose of this 
conference is to review the sit<tsi>~cifi_c details of the SWPPP and EDP, agree upon ariy modifications to 
th~e plans, ~d identify the individ#fs :responstole for iui implementation. In addition, specxfic conditions • 

• of regulatory p~ts will be review:~ aijd.pcrsons assigned to the monitoring for compliance with these 
conditions will beideritmect • --· ((/•-\; • _ • 

'··.:--:; 
/·, 

CONSTRUCTION ACTIVITIES . ,,'.l,}}:.):. . . . . . . . . • . . . . • . . . 

The Contractor shall -at a minimum implement the requirements outlined below and those measures shown 
on the SWPPP: In addition, the Contractor shall implement additional measures required to maintain 
colllpliance with applicable permit conditions and state water quality standards .. Depending on the nature.of 
materials and methods of construction the contractor may be required to add tlocculants to the detentioI1 
system prior to discharge to Waters of the State. • • • • 

Sequence of Major Erosion Control Activities: . 

The order of activities will be as follows: • 

1. Install stabilized construction entrance. • 

. . . 

2. Select clear and install silt fences and hay bales as required. 

3. Clear arid grub for diversion swales/dikes and sediment basin. . 

4. Construct secllinentatioli basin. 
• . 

5.. • Stock pile top soil if required. 

6. _· Stabilize denuded areas and stockpiles as soon as practicable. 

7. Ccnfiplete grading and install/pemianent seeding'sod and plantint 

8. Remove accumulated sediment from basins; 
. - . . . . 

_ c:\docume-1 \lynn~ 1.nt_\loc~ 1 \tcmp\dri-sttiimwatcr preventionpimdoc 
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.... • . . .. ··-· 

9. Flocculate lake system, if required, to meet water quality standards~ 
. . . . . • •. . . 

. .. .. . . . 

10~ When all construction activity is complete and the site is stabilized, temove any temporary 
diversion swales/dik:es, silt fm.ces; hay bales and reseed/sod as required. • • • • • • 

• Additionai Con~ls · 
. . . . . . .. 

Jt isthe Contractor's r~nsibility to implement the erosion andturbidity controls as shown on the . 
SWPPP. It is also. the Cori.tractor's re,p<>il$l'bility to ensure these controls are properly installed, maintained • 
arid functioning properly to prevent turbid or pollllted water from leavi,ng the. project site. The Contractor 
will adjust the.erosion.and turbidity controls shown on theSWPPP and addadditiorialcontrol measures, as 
required, to ensure the site meets all federai, state anq1ocal erosion and turbidity co11trol requirements. • 'l'he .• 
following best mariagementpractices will be implemented by the Contractor as required by the SWPPP and 

• as 'required to meet the sediinent ·~~.turbidity ~uiiements imposed. on the project site by the regulatory . 

agencies. . ·• • .. · . . . • <·:.<);\::~:. • . • • ·. . .· •.. . .• . . . • . . . . • • 

• . Erosion and sediment controls stahiJf,zBfirin practices (See the site specific SWPPP for applicability.): 
• • . • . •• •. . . • •. · ·. •. • . '~:·,·.i.~··;.:..\: . •.. . • . . . •• ·.. . . . . • . . • . • . , . . . •• . . . · •.• 

l. .. Straw bale barrier. Straw bale barriers will be used below disturbed areas subject to sheet and rill .·• 
erosion with the following limitatio~: · ;,-{i: • • • • • • • 

• • . . . • • • • . . . . • •. . • .·• • • . ( :: t <\ : /·< . . • . . . . . . . .· . 
a. Where the maximum slope bebiQd.th~fbartier is 3: 1 (horizontal:vertical). . 
b, · In minor swales or ditch lilies where ·tQ,~f~um contributing drainage area is no greater • 

than 2 acres. · · · · · · · · 

c. • Where effectiven~ is required for lc:8$ than 3 months. • 
d. Every effort should be made to limit the use of straw bale baniers collStructed in live . 

streams or in swales where these is the poSS1bility of a washout. If necessary, measures shall 
be taken to properly anchor bales to insure against washout. • • • 

. · . . . . . . · . . . . .. 
. . . . . 

2 . . • Filter· Fabric· Bmier. Filter fabric bairiers shall be installed landward . of upland buffers. · Filter • 
fabric barriers will be used below disturbed areas subject to sheet and rill erosion with the following . 
limiW:ions: • • • • • • • 

a. Where the maximum slope behind the ~arrier is 3 :L .. • . • .· • • • .• . • .. •. • • • • ·• • • 
. b. . In minor swales or ditchlines where the maximwn contnouting drainage area is no greater . tiian 2. acres. · · · · · · · · · · · · · · · · 

3. • ~od with Filter Fabric: In areas with slo~ steeper than 3:1; the slope shall be full sodded. -Filter • 
fabric barriers (silt fence) shall be installed at the toe of the slope. 

• . . . • .• • . ·. . . . • . • . .· 

• • 4. · Brush Barrier with Filter Fabric: Brush barrier will be used below disturbed areas subject to· sheet ·• • 
• • and rill erosion where enough re.,idue material is available on site. • • • • • • • 

. • . • . . • . . . . • . . • . . • • • . • . • . . • • . 

5. Spreader $wale: A spreader swale vvill be used where sedimcm-m.e storm runoff is intercepted and 
diverted away from • graded areas onto undistmbed stabilized · areas. . The water : should not be 
allowed to reconcentrate after release~ . • 

. . . . . . . 

• • c:\documc-1 \l~ 1.nt~ \locals.;.. l \temp\dri-stormwater prevemion plan.doc 
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6. 

7 . • 

8. 

9. 

11. 

Stockpiling· Material: . No excavated material shall . be stockpiled in such a manner as to direct 
stormwatet runoff off site into any adjacent water body. 1 • • 

Limitation of Exposure ofErochole Earth:. The~· area e>f.open, raw erQch1>le soil exposed by 

clearing • and grubbing operations .or • excavation aiid filling· operations shall not exceed 17 • acres 
. without specific prior approval by the Engineer. Thi$ limitation applies separately to clearing and 
grubbing operations and excavation and filling operations. The Engineer may in<±ease or decreru;e 
the amount of surface areas the Contractor may expose at any one time. 

. . . . . . · • . 
. • . . . • . . • . . , · . • . . • 

Inlet Protectio~ Inlets and catch basins whi,cb cliscbarge directly off-site shalt be protected from 
sediment-laden storm runoff." • 

\ 

Temporary Seeding: Cleared areas that are notdesignated for construction activity for more than 45 
days shall be seeded or hydroseeded. ·• • • 

Temporary Seeding and"'.M~~hi~g: Slopes steeper than 6:f shall receive approYiriu,tely 2 inches • • 

• 1oose measure of mulch matF af~ into ~e soil of~e seeded area ad~e to preventm~vement 
of seed and .mulch. Hydro~g:: pr hydromulching may be used m place <>f Seeding and 
Mulching. • • • (t '.i/ . • . . · • ·. • .. 

•:. ·-- -. 
'-- .. ,,.,.._ • .,I\; 

Temporary Gra8$ing: .· Th~ Engmeer ~~:·~ejgnate certain are.as. of gm.wig· as temporary erosion . 
• control features; The .Engineer may ~ . ~ :-~<>ntractor t.o· onnt permanent type grass seed from 

grassing.. •• <<- (l 
, . 

12. Regrassi:ilg: ~ aftc;r 28 . days from s~g, the temporary grassed areas have not attamed a . 
minimum of 75 percent good grass cover, the area: will be reworked and additional seed applied 

• · sufficient to establish the desiredvegetative cover. • 

13. fviaintenance: )JI features of the project designed and ~nstructed to prevent erosion.'and sediment 

shall be maintained during the life of the construction so as to function as they were originally 
designed and coristructed. • • • • • • • 

14. Permanent Seeding: All areas which have been disturbed by construction will, as a minimu,:n, be 
s=ed. Slopes steeper thari 4: 1 shall be seedecl and rnulchc~cror sodded. Hydroseeding may be used 
in place of Seeding and Mulching. • • • •· • • 

. . . . . . . . 

15. . Temporary Diversion: Dike: Temporary diversion dikes · will be used. to . divert runoff through a 
. sediment~trapping facility. 

. . . . . . 

16. Teinporary Sediment T:171P: A sediment trap is usually installed in a drainage way at a stoiID. drain 
inlet or at other points .of discharge :from a disturbed area. 

. . . . . . . 

. • -- . . . 

• 17. Sediment Basin: · SedimentBasin(s) willbe constructed at the e9µn:non drainage locations that serve 
an area witli 10 <>r more disturbed aqres at one .time. Constnlct sedimentation basins in accordance · • 
with FDOT Roadway and Traffic Design Standards. All sediment collected in peananent or 
temporary sediment traps must be removed. upon final stabilization. 

. . . 

c:\docume---1 \I~ 1.nt_jlocals-1 \temp\dri~storm'Wllter prevention plan.doc 
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. .. ·- _ _ .. - : . : .. , .. ...: .. _, ___ _. 

. . . . . . . . . 
: . ··: . . •• 

. . . .. . _· •• · _ . : ••. • ... ·.: .·: . 

• . SifeMafut~c~Acti~ties . • 

•-· Waste Disposal _--:.:.:·:: .·:-_ •.. •.• 
. . . . 
. . . . .. . . 

Waste Materiats : : 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

• •. AiI waste maumal s~ be conect«i an4 stored in a··seciure1y lidd¢ metal dumps.ter; J"he 4uriip$ter _· • 
· will meet all :local and state solid W~ riianagemciit regulations.. The duinpster will be emptied as .• 

• • • . n.eeded and th~. trash. willbe iuwleci to a stat~ approv~ lari<ifilt __ • All personnel-will-be ~cted • 
. . _.· regarduig the correct "procedure: for waste disp()sal. The site superin~dent or"the :fndivi~ who .·. 
: : : IIlmiag~ the day"'.to~y si~ operil.tiOD$ will :be r¢spoDSiol~ for p9stirig notices stating these practices .• 

at th~ construction site arid for seeixlg that thes~ pr<>cedlires ~ followed .• 1: ·_· • •• • • • • •• 
. . • . . • : . . _ ••. . •• . . . . . • . ' ' . . ,· . • .. ••. · .. ..•. . . - -_ · .. : . _ ...... . ', . : . •• . .. .. : . . 

: :All waste mat~~-that~ to -l~ge forth~ dunipstet shall be stockpiletf:~d hauled tci ~state · 
~ved ian$, · · · · · · · · · · · · · · · · · · · · · · · · · · 

. ~Waste /i,J::-,i) • •.··• .·•·••· •.• · .. •.• .·.··.•.·• .· .. ·.• ·•·· • .·•· •·• ·•.··• .·.··•··· •·· •· •. ·.••·.·i > •·• • > 
. An liazanious wast~ n:iaterlals:~-6~;4isl'95c:d of ip. a ~er specifi~ by1ocal ·pr ~ :rciigulatiQJi .• .. 

· • or by the • manufacturer. • Site,;~~mel . will be instructed ui these • practices Olmd the · site ·_ 
• • superlnt~dent, ·the mdi~dual who~rna$g~. the· day-tCHlay site o:peratiqns, willbe responsible .for •.• 

::.:::: ~ Me ~ '.~f ~y • . .•• •. . . • • • • • • • • • • • • • • 

All sanifi!cy w~e will· be coijec:te<i from the portable units --~ -needed to . ~vent posstole ~ll~e . • : 
• ·Toe waste -will be. collected an~ . disposed: of in. accordance with state and local waste di$p<>sal • 
. regulations for ~taiy sewer or septic syst~. . • • • • • • • • • • • • • • • • • • 

. . . . . . . . . . . . . 

• -· .Offsite Vehicle Tnu:kiitg _· • 

A. ~wed construction entrimoo .will be provided, to h~lp reduce vehicle tracldµg of sedimepts~ .·_ -
·Tlie paved stred adjacent to tiie site entrance: w.il1 be swept as·n~ed oras direct~ -by-the Engineer . -. 
to remove any excess niud; dirt" or.-~ traclceci from the site: Dump tiucks" hauling material from . 
the ciQnstrQction_:site:will he coyerecfvnth ·a tarpauJiiL · • • • • • • • • • • -- • • • • • 

.. . · . . . . . . • . . . - - •• . 
. . . . . ... . .. •· -

s11m Preventi~n i>1an • ·· 
. . . . . . . ' . . . . 

• • • M~c:ri~ Managem~t ?mctices : _· 

: ·_.· Th~ following ~ th~ ~erial llianag~ent pnumces thaf will ~e used to red,uce the risk o{.~iUs or otlier .. : · 
.• accidental exposure, ofuiaterials and substances to sti)i:mwater _nm~ff .. • - • • 
.. · • . • . • . . . .. ' . 
. . . . . . . . . . . . . 

. : Gotx,iJ~ousek~g _· 

.• <The folloW:in~ ·go()d holisekeepin~ practices will be fbllowed onsit~nfurfug the ¢0~ctio11 prc,j~ • • 

• • . • Aii effort :Will be ma4e to store only ~ough product required to do the job~ ·• .. 

---- - - --
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. ' •• : .i,t Off5.· 9.pAGE"1579 ··•··· 

• . * · • : All riia.teriai~ sto~ oJJSite .will be stc;,i·ed in a neat,. orderly ~er jn their appro:ppate containers · • 
and, if p<>SSIDle~ under a I()Of or other en~io~. . • • • • • • • • 

• • :- • • * · Pro~ will be kept in their oiigllaj containers with the original lilailufacturer~~ labei~ . 
• • ' . • • : • . ~ • .. : • . . . • . : . ' . . : .. • . . • . . : .•. ·: . • . • • . . . • . . . . . • . • .. • : • ·_ •. : . : : • .. • : . . • . .. : .. ' ·: . • .. . . . . 

. •• . •. . Siµ)stmices \vill not be mixed with ·one anothei-unless ~mmen~ :by the~- • 

* . • . : Wh~ever:possible, ~ll:of a product will be llSe4 up befqre disposm.g of the CQntainer. . • 
.. . .. . . .. . . ' . . . .. . ,. . . 

• • • • • : ~~s ~econmiendatiQ~:for~ ~ ~4 disposal ~be followed; : . 

• •'. • : : Toe ~te superintend~t will inspectdml; tc> en51Jre1Ilaterials o~.receiv~ properI~e -~ dispo~al~ •· · ··• \ • •: • 
. . ·. . . . . · . . . 

• ·Hazardous~. : . . /:> \::, _ • ... 
. . . . -- . . . ·(·:. ·--~: ·.r -- ..,,_ . .. . . . . .. . . . .. 

.. • • These practices are used to reduce thi risxs associated with hazardous materials: ·. • • 
. • • :· .:_: :• . _: ·:• t,:,,2::':,~~-> . •• • :.: ··•··•:: .: .• ·:•· 

• * • · • • .. Products will be kept iii original ~ntairi~ unless they are notresealable~ ••. 

• • • ~~nal fflbds andmateri&safcty~~-~~~~ dtey ~ irn~pro4uctinfomati~ 

• • • : If smplus product mtist be dibi>osed of; Dl~iJfii~i'~ 6docalancl stat~·recommended.methods for· . 
proper. <lispqsahyillbe foliowe<i .. · . . . '-.~-:::~,· . . . . . . . . . . . . . . . . . . . . . 

. . . . . . ' . . . . 

. •. Prod\lCt· sp~c Pnictices • · 

• The foll9wing product.~cific practi~ wil,l be tollowexi o.nsite: • : 
·, .• • . · .. --_ . . • __ • •. · _-_·: · __ -· . · .• : 

•• Petrol~ ~ducts· .• • : · .• · · 

•• All orisi~e ~ehicfos .~ be .Iµ~mtorecl forleaks 811cl receive ~iii 'prevent.ui~e:mmntenan~ tQ 
.· • : red~ the ·cha.rice• ofl~akag~~ . Po~le petr<;>leun:i stoi-age .tanks:~ not.be placed wit11200 feet of ·. · 
. : : a wetl.ap:d c:,r vvliter body iiiclµding st~rm~atci, ~ent ponds;· l,litle,ss secondary ~Iitaimnent is .•. 

· provided . Petroleutll pro4W$ will .be stored.in tightly sealed containers which are clearly labeled. 

~ro:1:~
0

:staitces used <ons#e will. b~ . applied acccmlliig to·. :tl}e maI)ufuciurer's • 

· . : F ertilizeis ·• • 

• • fertilizers used will be. applie<J.·· orily in the minimum. mt>.ountS reco~endetf by the· maiiufactuter: · • · • • 
• : Once Ii~ fertilizer will be worked into the soil to limit • • • sure to· Stoim.water; Sf • willbe • • . . . . app . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . expo . . . . . . . . . . . . . . orage . . .. 

· • .in, a cqvereA · 3ffl.L : Jhe contea,ts of any partially ~ed bags . of fertilizer will be transferred to . a .• 
. s~le plastic l>m to. avoid spills~ • . . . . . . . . . . . . . 

:Pamts 
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. . . 

. - ·····-.• - . .. 

-- • . • . '. . . _· .. :, 

·.-:2~ro:o 59 PAGE.t5Bo· : 
•• .. - - . . . - . 

- ,.- .. 

• • • • · . All cont.aiiiers will be tightly sealed and stored when not required for use. Excess paint-will not be · .. • 

· discbai"ge<,l to· tlie stbmi sewer systein but will pe properly disposed of according to pi~~s . 
· instructions· or state and iocal regillations~ . . . • • • • • • • • • • • 

. . Th~. site $Up~dent' .responsible for: the . day~~y . si~ o~ons; wili· _be the. spill :imwmtion and •. 
• • . d~up • coordimitor. _:: He/she ·will desigQate at . least -one : othc:r site· personnel :who will receive. spill .• · 
. • ptevention arid 'cleanup 1nli:mng. 'l'hese· individUals .will ·each_ become -~O~Dl~. for :apmtj~ar p~ of_.· 
• • preveJitfon .and cl~up~ >The :mimes of respqris1ble spill perso~el will be:i>osted in-the material storage • • 

_area and if applicable, in the :office trailer onsite.: • · _- • · - • • • • • - . _ • • • • 

• • · MAnmNAN~1INSPECTION P~OqID~S • 

• Ercisfon arid Sediment Con.1]."ol Inspecti,ori fltld M~t-ce ~c~. •-

. • .• • ~e~~··Ton•:,tt:aoee~•fu••~be~•w m•i$in .~on•aod,-nun<m . •••· 

· · * · . • All control measui-es will bl~Jcited by the site superilltendent, the per$0n resp9DS1ble for the day 
·: :to day.: sit~ -op~Qn.or sotri~~o/~jntec(by the site superintendep.t, at least. on~ -a week and · 

following ·any storm event of 0~2t~clies o,r greater. · · • · · • , • · . • . • -• · -· · · • · • • · 
. ... - • ' ' •• _· ·._· .· . • .. ••• :• •• .. • •.•.· •• •. • _r. •.• -~~~; :::-,..~ .. . • • •• .• . ·. . . . ., . · . . .. ' . . .. ·. . . . . ... · . 

• • * . .. •• ••. : All turbidify corttroimeaslJI"es. will 1>e'hiaiP~ip""4-in good working ~rd~ if a Iepait is necessacy, it :· .• 
_will b~_initi~ed w,itlml 24 hours:ofrepo1\f (~~;>. > · · .. · .. · . •. . . · · • · . . · .. · .. ·· ... 

· · * : · Built. up ~ediment vrol :be removetl frm:n ·silt feii~ when it has reach~ oile~tbird the: height of the _··. 
fence. -. · · · • · · · ·. · · · ·. · · · ·. · · · ·. · · · 

.. . . . .. . . . . . . . ' . .. . . . .. . .. . . . . . . . . . . . .. . .. : . .. . . . .. . •· 

• ·silt feftce -will ~e iilsp~ for depth of sedn;nent; tears; to -s~ if tlieofabrfo is sc;airely atta.che<fto . -· _• • •• 
the fence posts, and to see that.the fence posts ate funily in the groililil • • - • • • • • • • 

. . .• . ·, . .. . . . . .. . . . . . .• ,· · . . . . .. .. . . .. . ·· ·.. . .. 

The seclimertt b~ will:be inspecte4 for the depth of sedinient Sediment will be removed whe11 it ·.: -
• • reaches 2() per~t of the_design ~acity or:~ the(end of the)ob.· • • •• • - ·• • • • • 

• * .• • . : • J)i:v¢rsion dilces/swales show on th~ plam, wil1 "be i#Pected and any b~es proniptlyrepaired. .: • 
• . . • . . . . • . . . . . • . . . . . 

• .•. Temporary and p~ent seeding. and· pl~M.g -~ be inspected fol' bm-e spots,: •washouts, and 
~ealthygtowtli • • • • · • .• • • • • · • • • • • • • • • 

• . A maintenance irisp~oii report.will be complcled Weekly .. A CODipleted copy Will be subrtiitted to •• 

• : . the Engineer aiid a COJD.J)leted copy will be'Jcept: on site <hiring construction aiid available _up<)ll •.• 
·~by the Owner, Engineer or' ElllY fe<:letal; state orlQCal agency approving sedimen~ and ero·si.on · 
• plans, . or sfu.im~er n)anagP-ment.plans .• :. The reports • $ball be made .. aµd· retained_ as part of the 
SwPPP·for at least.three:~ (by the Owner} ~m•the datetha_t the ~te is fuµilly stabilized imd the . 

. notice:of ter.mmat;.oii is sulmrltted. . . . . . . . .. . . . . .. . . . . . .. . . . . . . . . 

The· site sriperilltendeni _will selectup t~ 1hr~ indi~duals who •"Mil• b~ ~onsible fur inspectioris, • 
· · inairitenanc:e an<i te{)lilr activiti~~ an,d $iJig· ot.it th~ inspectioii ancl niallltenaiice ~rt . • • • • • 

• • • : c:\docum~ 1 \l~l ~-\lci~l\temp\dri-st~ preyention,°J>l~96c · 
' . . . • . . . : . .. . • . . . . . . . . . ·. . 

-- -------- - --- ---- ---------------------------
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~ -- -- ·: .... •. 
. . . : . . . . • . . • . . • • . . • • • . - . • 

··.·•2~E.,ff9 5:9eAGEf5.8f ·1-· 

. • :- .. . - . • :- . . . . .· •.. ·.. . . . . . . .. ·. . ... · ... : - . . .· • •. . .. 

• • • •. Persoilll~l selected for iilsp~oli ancfmairitenail~ responsibllities will :~ve ~ from the si~· • 
. ~ :enntendent. . ::'rhey will be traineci in all inspection and ntaint•c~ phictices • n~ary: foi 
keeping fu.e 'c;rosion·~ sediment colltroJ..s used onsite in.g<)Od work:iilg order:· C • • • 

. . . . .. 

:·. · ~ON~TORM\VATER 1>:CSCI[ARGES :· • 

• n JS expected tl:iatthe following non:.stotmwaier discharges will occur from the .site dllring the construction . : . • · ... p~od: ·•· . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
. . . . . . - · . . . 

. • . . . watir frmn :watei:luie flushing~ : : • 

• ....... 11 • •• :. ·. : •.. •.• •• ·.·.·••· · .• ' :: • . ·· .• . , ·,· ··•· : . -.·.·.·.·: . • ··-• ' 

. . P_avein,ent wash waters (where llO. spills <?I'. leab of toxic or ~dous materials hav~ occur.red) . •. .• •. 

• -·•• · •• •• • Unoorifarninated. grotiridwaier(fu>ni dewateimg excavation)~ .. 

All non-stormw~ disc~es wfu:~~~ecl to the s~ent b~ prior to discharge. 

.. . . . .· · ( ·-~\1 . _ .. . . • .. · . 
,_;,(Qt . 

{,·itt} 

. . . . . ·, . . . . . ·. . . . ... ·. . 

c:\d9.cum~ l~ i.nt~\lo~ l \temp\dri-sto~ prcv.erition· plan:doc . • 
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.. . . . . . .. . . - .. - . . 

• F.DEP D~vefopmelit Order Recomnienda.tiollS • . . . .. 

].)RI Stotiiiwate;r Pollution Prevention Plan (S:wPPP) 

' ~ :following ~nditi~ fot die Stilrmwa~ P~llution Preventi~ri Plan (SWPPPl ~ be mc,o~ted in 
the developnic;Dt order: · • • • • • • • • • • • • • • • • • • • 

. . . . 

: _1. ·. SWPPP~-
- - - . . . . - . . . . . . . - . - -

' -' A SWPPP shall be iilcorpo~ mtq_thc ~o~on·,arid pc;miit-~enis fot projects ~nstnlctcd-in the ' 

DR! which~ a g~ ·ot mdividual SJRWMJ) permit- .The SWI'PP shill :be similar to the S'.\VPPP • • 
shown iii : Exhibit· • • • but 'may ·.1» -modified : to • a:cpommodate .the·• specifi~ · copstructjoi:i _ project and. site. 

: ~~::,~:,,.~~~:CC:: include patagrap~ c1es~mg ~o~Qii • ~vi~es: _ and • 

- .. - : -·. - •. - • . • • . ... 

2. ·. SWPPP M~nitodDg. · 
. . . . . . . . . . 

: In adciltfon to the requiremc:nt{tm, indi~dwtl -p~: o~co~traciors: outlined • in ' the S'NPPP,' the .- •• ' : 
-• Developer, -Comnwuity De~ Ioi>.m"§t.:.-DiBtrict (CD:P) :~ moQitor c::omplimcc · :with the $WPPP go~; .. · 

• • n.-:1==~;;;::: ~~ .. 1 ~-~·~.--.s™P ••· 
• : At ~: rninin:iurn the responsible in8ividual will: • - • . • ' : . 

·• i} .. betrain~in~sion.~~i.~lcmentation·tec~ . • . ·: .·: • . . : . •. , : .. 
. 2) • set up and oversee jmplemehtat:j.9~, of SWPPP ·programs throughout the ·buildout of ·_ • 

• 3) ::j:i: if the re~/ ~:ieci6r~ unall1e t~ -attend• the ~~nstrllction • 
. conference this information is · co~~ to . the site inM>ecior _mclw:lirig site • 

• •.. ecific BMPs - . ., "t • • • • • • and erosion control • • lerneutarion •• . •• • ; , . 
_sp ' ' ' • ~ requirementS ' ' ' ' ' ' '' 1Dlp " ' '' tmiDiDg ' ' 

4 )_ .meet • ~tli traineci si~ . s_uperinterident . • mp11tbly, .. upon . co~enceoient • of site . 
•• c.o~on; to · ensure unplmnentadon of SWPPP ~d resqlve ~y probl~. . • 
•. Frequency· of site visits: may be decreased if there is no indication· ot erosion control • 

'p,oblcrns imd pnwious visits shQwi history of compliance with thc•SWP!> P. •. ·• • •·· . • 
?) , submit _a brief i:wrative. update to •FDEP and SJ.a.WMD ~ly on activities iind_ 

• • pr9gress, OR 1,«,: aVllilable to meet with FDEP onsite ·for qua,ttcdy site vunts, ,unless . •. : • 
• • FDJn> deems· the_ . vjsit \Ullleces,suy~ . Upo~ proper identitic•tion; FDEP. persomiel .• • • 

· • · . ·. . . sliall be grim~ ac~ to tJ;ie property;_ • • • • • • • • • • • • • • 

B. Atten<fance. at all ~nst;ruction conferences. . . . . . .... 
• C. ·• CoJidu~ Honi~wners Sto~ l'ra.,imng PJ:QgrtllJIS ··. • • 
• ·P. . Collducq Contractor Stomiwater Ttaming Programs • • 
R Conducting periodic inspections of construction sitci1 : ·. • . • . · · .. • • . • . · · . · . • .. . . · • .• 

- f ; . Notifications to SJRWMD and FDEP •of observed potcntiai permit violations w.itmn 24 hours 
and senre. as agency 1ia:im . • • • • · · • • • · • · • • • · • .. 

·G. Amiual rep9rling smriniary ofltems A tbni F. 
. . . . . . . . . . . . 

• • • 3 .• The. SWPP.P sbaU ,be ~lemented ~on iriitiation of coiimructl~n: actmti~ . • Three (1) years • : • 
. iajtiatioti ofconstiu~tfon, the FDEP m.id SJRWMI) will, bii:ve the opportunity~ revi~w the pro~ · if . 

-• - . itjs folµld to .?e unsatismctory, the agencies will diSC11SS alternatives, in~luding program µio~cation. 
. _ options, with the appU~ • • • • • • 
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PHASE 1 • 
• L<aitb 

-tmll~\ 

•. Belle Terre Parkwivf White View PukwiY NIA 

Belle TCm: Parkwav/ Rov.nl Pilhns P8rkw8v · NIA 
· -__ SR"IOO/SeminoJeWood,Paikwav • • NIA 

• Old Kinas Road • • Palm Co8sl Pkv to Ro\lal Pelms"Eu • 4:)84 

Cwnrcss Point PkWv lo Pinc t.d:es ParkwaV 0.4 

1-95 Wrsl RafflD lo 1-95 Eut Ramo· • ·o.5 

• 1•95 East R.amri tel Old Kina. Road • 0.1. 

SRIOO .. 
• 1-95 Eas1 Ramfl"to 1-95 Weit Ramn· 

1-95 West-~ID Seminole Wood! 
o:i 

• • 0.6 

Sub101al for Phase· I 

· ·PHASEl 

• ~oadw:ay / lntcructloD . • 
. . . . 

unatb 
• . . •lmllel . 

. . . 

Re~le T~~~ Pk way __ • • 
• Pine Lakes Pkwv, IN\ lo Belaire Dr. 1,0 

• While ViCWto.Roval Palms Parkwav - I.S 

Roval Palm! Parlcwav to Main Road. . 0.7 
Florida Park Drive•• Palm Hubor Pnikwav to PaJm Coast ParkwaV u 

• SR 100. • Old Kioo Road to 1.95 Eut Ramo 0.2 

Subl0lal ror Phair l 

PHASEJ· 

. . . . -. . .. 

-_ . TOWNCENTERATPALMCOASTDiii­

PROPORTIDNATE SHARE CALCULATION 

.. 

l~pro~~mcoi· - C~mtruc110a <;oat En&f~rlncCoat-

Si2naliz.e • $61.800.00 $6,180.00 . 
·siOIUIJize S6I 800.00 S6,180.00 

Simalixe . . S61 800.00 S6,180.00 

I 
2 104 Lmcs . • . S6 137 600,00 • S613 760.00 
4-to 6 UftCS - • S560. 000.00 ·s56.ooo.oo • 

4 ·10 6 Lartet · • • S94C 000,00 • !941100.00 

410 6 UMs •• $377 600,00 • S37 760.00 

4·1()6 l..anes • Sl88 800.00 Sl8,880.00 
4to6 LDncs·· • Sl ,132,800.00 •• SJl3,l80.00 

1:~•aJ~~u 

• S67980.00 

S67980.00 
S67,980.00 

I 
$6 751 360.00 

S616 000.00 

SI 038.400.00 

·S4IS 360.00 
Sl07.680.00 

Sl,246,080.00 

-.1-.-. -

21041..anes 

4106 Lanes 

2to4 l...anes 

4to6 Lanes 

C~mtructloa c;:011 - ~n&lortrtoi ~ost -' 

... ,._ .. 
~olaJ~sl 

SI 400 000.00 Sl40000.00 c • Sl540000.00 

S2 100 000.00 •. '·S210000.00 • · S2 310000.00 

- S980 000,00 • -·~· , .. S98:000.00 
S4"410:000.00 ·1441 000.00 
- S377,6oo.oo . • .- , ·s37,760.oo 

S1.078 000.00 
S4 851 000.00 

!415,360.00 

. TotaiC~st 

Project 
TrlDI. 

· 95· 

19 
- 1490 

151 
•• 196 

Ill 
140-· 

,559-
726 . 

ProJrtt 
. .Trim · · 

- 73! 
790 . 

- 56 
73). 

- ProJcct -
• ·TJ1n1 •• 

137. 

- 79 
.. 3689 

- - 930 

880 
"880 

880 
880 . 

880 

930 

- 930 
.. 930 

• -740 
930 

. 0.40. 

• ·0.24 

0.40 

I 
0.27 -

• 0.22. 

0.13 • 
·0.16-

0.64 
-0.83 

0.06 
• :0.79 

0.85 
" 0.08 

0.79 

.S27.l49.37 

• Sl6,349.62 
527,457.36 

• S71.056.35 
- SI 822 141.25 

!137.200.00 
· ' Sl32.l60.00 

S66.080.00 
Sl31.924.00 

SI 028.016.00 

S3.J8R.577.59 

-S92.731.18 

SI 810.677.42 
. -S915.720.4! 

• Sl67 102.70 
• 5327375.14 

"Sl.52! 606.87 

Old Kin"5 Road Rovat Palffllll to SR tOO•H· · 1.7 21<>41.an<s • S>l80000.00 • SllR000.00 !2 618000.00 158 0 0.27' .. S70<860.00 
Belle Terre rkwa,v •• Pine 1..akei PkWY Whi1e-Viei.1iParftwav 1.9 4to6uncs ·S2660000.00 'S266000.00 S2926.000.00 632 ·· 930 ·o.68- .. S1988421.51 

• Cvnrus PointParkwini • PaifflCoast Pa"rlrwav to eeneTcm:P"aikwav • 0.7 4to·6 Lanes • S980 000.00 • • S98 000.00 SI 078 000.00 158 • 930 . 0.17 • Sl8l 14,(09 

Florida Park Drive· • • . PaJm Coast Parkwav"-'"' &o Palm CoutPubn.v • 0.1 2 to4 Lancs ·· S140 000.00 S14 000~00 Sl54 000.00 79· • 740 -0.11 Sl6 440.SC 

. :.:-,! c;,.,,'Pkw• 1wii( : f.~::",i:."'
1
,,.,,"'
00

:.:"'=-P~':';~"'~-=~=-w=:.""~::.: .... -!-,_-:c95:-:w:-:,'-,,-:R:-,-m-•'----'+,---'~?.:~r-;~,-':"-: =-~ ='~"':"'-· +.;_---=· 
5
,:,
7
;~1 :?.,~":~'='oo="::c=+---'---'-

1
~="~-?B.8.'

000
'='88='=0"'.:':f--- ...c·.:.S

8
~s 

00
'='20'"~"':°'='o"='.:'f+'--'-!,-,~:;:-· -+....:...--<;~

6
'"8~:'-_-..;..;+-....:....;~:'='!!;--.;.+-'-'---'-s-"

1
. ~;;~,,,_~,,,:~~!.3~_00;¾

1 

PalrriCoa.,t~~·•EBl . • • CVDressPoint Pkwavt0l-95Wes1R21mP· 0.l. 2tolt.anes SJBH.800.00 •• SIB-880.00 5207680.00 . . • 316 - 880 • '. 0.J6 $74576.00 

SR 100 
John Anderson PIN. to Old Kina Road -0.4 ·410 61.ane, . S755 200.00 . - S75 520.00 • S830 720.00 • 789 - 880 0.90 . .. S744 816.00 
Seminole·Wooda Blvd to Belle Tc:mi Pkwy .. 1:7 41<>6 Lanes . . S3.209,600.00 .. $320,960.00 Sl,530;560.00 ·474 . 880 • • 0.54 $1.901 688.00 

• Siahlotal ror Pb.St 3 • 

. . . . 

• _Rcmed 6/~1/2003 • 

. •. fom1ul1 ba.•ed on FDOr, S1$e lffl!tcl Handbook ((DRI T1ips,Serv1<e Vol lnctease)•Cou] _ . 

. . •• Flordia Park co"Mrrvction Es1hnates ihCiudc ROW ·estimated.et 75% ·ofConstnleti0fl Costs . . - •. . • . • . · . . 

.. ~Old ~in~ _lfoaci is ru:ilhef signifiCAnt nor adverse.° 'Otc "faii share• c1lcui1tion is based on the p~jctt trips_~ a pcfCCniagc of totBl_roedway ~pacity. 
Note_: "All-dollar·e~outs_ ~own on this ~•bfe arc siat~d in ~OC:,l valUCJ. • • • 

' !7.562.214:44 

r 01a( for P~~" l•l • 
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EXHIBIT H 

been deleted Has 
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Section 

ofDRI 

Part II, ,r 
5 (a) 

Part II, ,r 
5 (b) 

Part II, ,r 
5 (c) 

Part II, ,r 
5 (d) 

Part II, ii 
5 (e) 

Part II, ,r 
5 (f) 

Part II, ,r 
5 (g) 

Part II, ii 
5 (h) 

Part II, ,r 
5 (i) 

Part II, ,i 
5 G) 

Name of 

Section 

Phasing, 

Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Phasing, 

Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Phasing, 

Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Phasing, 
Buildout and 
Expiration 

Exhibit "I" 

Oblie:ation 

4 lane Seminole Woods from SR-100 
to intersection with Main Street. 

2 lane Seminole Woods from SR-100 
to Old Kings Road 

Construct Main Street as 2 lanes from 
traffic circle on Seminole Woods to 
Westerly traffic circle on Main Street. 

Construct Main Street as 4 lanes from 
Westerly traffic circle to about 800 feet 
from Belle Terre. 

Construct the last 800 feet of Main 
Street to Belle Terre. 

Extend Eastwood Drive to Main street 

as 3 Lanes 

Construct Hospital Drive from 
Seminole Woods to hospital site. Must 
be 2 lane road. 

Construct master drainage system for 
Town Center. 

Install water system, sewer system, 
and underground electric along all 
roadways or multi-use easements. 

Install landscaping along roads and 
other public areas. 

Status 

Completed. 

Completed. 

Completed. 

Completed. 

Completed. 

To be completed. 

Completed. 

Completed. 

All utilities are installed 
along all currently 
installed roadways. All 
future utility installation 
along new roadways are 
the responsibility of the 
individual property 
developer. 

All roads and public areas 
currently erected are , 

landscaped. All future 
landscaping along new 
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roadways are the 
responsibility of the 
individual property 
developer. 

Part II, ,i Phasing, 
5 (k) Buildout 

Construct initial pedestrian/bikeway Completed. 
and systems within Town Center. 

Expiration 

Part II, ,r Phasing, Place fill on selected development Completed. 
5 (l) Buildout and sites. 

Expiration 

Part II, ,i Phasing, 
5 (m) Buildout 

Environmental mitigation to offset 
and impacts. 

Completed for all 
development undertaken 
by Developer. Each 
individual property 
owner is responsible for 
mitigating their impacts. 

Expiration 

Part II, ,i Phasing, Before beginning Phase 2, extend Completed. 
5 Buildout and Royal Palms Parkway to Seminole 

Expiration Woods. 

Part II, ,i Phasing, 
5 Buildout and 

Expiration 

Part III, ,i Vegetation and 
1 Wildlife 

Part III, ,i Vegetation and 
1 Wildlife 

Pa11 III, ,i Wetlands 
2 (a) 

During Phase 2 and 3, as parcels are 
planned out, roads, utilities, and 
drainage shall all be installed 
accordingly. 

This requirement is 
ongoing and has been 
assigned to the individual 
property owners. 

Within 1 year from effective date of Completed. 
DRI DO, Developer shall contribute 
$8,666.00 to Florida Fish and Wildlife 
Conservation Commission. 

No development shall occur if there This requirement is 
are endangered species present on the ongoing and has been 
property unless the appropriate permit assigned to the individual 
1s obtained from the appropriate property owners. 
regulatory agency. 

Developer shall conserve 500 acres of Completed. 
wetlands which shall be placed in a 
conservation easement that grants 
third party interest to USA CE. 

Exhibit B



BK: 2711 PG: 1883 

Part III, ,r Wetlands 

2 (b) 

Part III, ,r Wetlands 
2 (c) 

Part III, ,r Wetlands 
2 (d) 

Part III, ,r Wetlands 
2 (d) 

Part III, ,r Groundwater 
3 (a) 

Part III, ,r Groundwater 
3 (b) 

Part III, ,r Surface Water 

4 

Part III, ,r Floodplains 

5 

Establish 15-foot minimum with an 
average of 25-foot buffer around 

wetlands and no impervious area shall 
be placed in the buffer zone. 

This requirement 1s 
ongoing and has been 
assigned to the individual 
property owners. 

Any and all wetland impact mitigation This requirement is 
shall be determined by USACE and/or ongoing and has been 
SJR WMD. assigned to the individual 

property owners. 

Piezometers and staff gauges shall be This requirement is 
installed to monitor wetland ongoing and has been 
hydrology. The details of such assigned to the individual 
monitoring program shall be property owners. 
determined by USACE and/or 
SJRWMD. 

Developer shall install minimum of Completed for all 
36-inch culvert pipes at all wetland development undertaken 
crossings. Developer shall also install by Developer. Any new 
small wildlife crossings over the culvert installation 
culvert. 

♦ 

responsibility has been 
assigned to the individual 

property owners. 

Use of Floridan Aquifer Wells on the This requirement is 
DRI Property that do . not fall within ongoing and has been 
SJRWMD' s consumptive use assigned to the individual 
permitting requirements are property owners. 
prohibited. 

Abandoned wells shall be plugged and This requirement is 
abandoned in accordance with ongoing and has been 
SJRWMD's rules. Further, Developer assigned to the individual 
shall report pertinent information to property owners. 
City regarding each well. 

A SWQMP shall be approved by This requirement is 
FDEP and shall be implemented prior ongoing and has been 
to commencement of construction. assigned to the individual 
Data shall be submitted to the property owners. 
Northeaster District ofFDEP. 

No development shall occur within This requirement is 
100 year floodplain except for ongoing and has been 
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Part III, ,r Water Supply 
6(a) 

Part III, ,r Water Supply 
6(b) 

Part III, ,r Water Supply 
6(c) 

Part III, ,r Water Supply 
6(d) 

Part III, ,r Wastewater 
7(a) Management 

Part III, ,r Wastewater 
7(b) Management 

Part III, ,r Stormwater-
8(a) Management 

Part III, ,r Stormwater 

8(b) Management 

crossings which shall be built up to the assigned to the individual 
elevation of the floodplain. property owners. 

Development of Town Center shall not 
proceed beyond Phase 1 unless 
adequate potable water is available to 
meet the level of service standard. 

This requirement is 
ongoing and has been 
assigned to the individual 
property owners. 

Use of Floridan Aquifer is prohibited This requirement is 
for irrigation, once-through-cooling, ongoing and has been 
surface water level maintenance and assigned to the individual 
decorative uses. property owners. 

Stormwater shall be used for irrigation This requirement is 
with reclaimed water as a backup. ongoing and has been 
Potable water shall be used for assigned to the individual 
irrigation if, and only if, stormwater property owners. 
and reclaimed water are unavailable, 
and then only until stormwater and/or 
reclaimed water become available 
again. 

Water conservation strategies shall be This requirement 1s 
implemented, including Xeriscape and ongoing and has been 
low-flow plumbing fixtures. assigned to the individual 

No building permit shall be issued 
beyond Phase 1 unless adequate 

wastewater capacity . is available to 
meet the level of service standard. 

Septic tanks are prohibited within 
Town Center DRI. Temporary surface 
tanks may be used during construction 
and/or marketing trailers until central 
sewer lines are installed. 

property owners. 

This requirement 1s 
ongoing and has been 
assigned to the individual 
property owners. 

This requirement is 
ongoing and has been 
assigned to the individual 
property owners. 

20% of wet detention ponds shall have This requirement 1s 
a 30% littoral zone. ongoing and has been 

assigned to the individual 
property owners. 

Developer shall use porous parking This requirement is 
materials for overflow parking to ongoing and has been 
attempt to reduce related runoff 
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associated with impervious parking assigned to the individual 
surfaces. property owners. 

Part III, ,I Stonnwater Outfall control structures shall insure This requirement is 
8(c) Management that post-development flows do not ongoing and has been 

exceed pre-development flows. assigned to the individual 
property owners. 

Part III, ,I Stormwater Stormwater Pollution Prevention Plan This requirement is 
8(d) Management shall be incorporated into all permits ongoing and has been 

and construction practices. assigned to the individual 
property owners. 

Part III, ,r Storm water SWPPP is revisited every 3 years by This requirement is 
8(e) Management the appropriate agencies. If changes ongoing and has been 

are needed, they will be discussed and assigned to the individual 
agreed upon with Developer. property owners. 

Part III, ,I Storm water FDEP, SJRWMD, and the City have This requirement is 
8(f) Management the right to access the property to test ongoing and has been 

the water quality. assigned to the individual 
property owners. 

Part III, ,r Stormwater If certain conditions are met, a water This requirement lS 

8(g) Management quality monitoring program shall be ongoing and has been 
implemented. assigned to the individual 

property owners. 

Part III, ,r Solid Waste No Development within the DRJ This requirement lS 

9(a) and Property shall occur unless and until ongoing and has been 
(b) there is adequate solid waste capacity assigned to the individual 

to service the developing area at the property owners. 
adopted level of service standard. 

Part III, ,I Solid Waste All individuals are responsible for This requirement is 
9(c) compliance with appropriate ongoing and has been 

regulations regarqing hazardous assigned to the individual 
materials. property owners. 

Part III, ,r Donation of All water and sewer lines and related This requirement is 
10 Utility facilities shall be donated to the City. ongoing and has been 

Facilities assigned to the individual 
property owners. 

Part III, ,r Public Facility Developer shall convey to City certain Completed. 
1 l(a) site and Town parcels identified_ in this section, which 

Exhibit B



BK: 2711 PG: 1886 

Core Public shall be used only for the uses 
Land identified herein. 

Part III, ,r 
1 l(b) 

Public Facility 
site and Town 
Core Public 

Land 

City may agree to convey certain Completed. 
properties to Developer in exchange 
for three (3) other sites identified 
herein. 

Part III, ,r 

1 l(c) 
Public Facility 
site and Town 
Core Public 
Land 

If the land donated by the City is more Completed. 
valuable than Developer's then 
Developer shall pay difference. If 
Developer's land is more valuable than 
the City's, City shall consider the 
addition as a donation to the City. 

Part III, ,r Public Facility City shall take title to land subject to Completed. 
1 l(d) site and Town conditions outlined in these sections. 
and ( e) Core Public 

Land 

Part III, ,r Public Facility Developer shall take title to land Completed. 
1 l(f) site and Town subject to certain restrictions. 

Core Public 

Land 

Part III, ,r Public Facility If option exercised by City, Developer Completed. 
l l(g) site and Town shall convey the identified sites to City 

Core Public within 90 days. 
Land 

Part III, ,r Public Facility 
ll(h) site and Town 

Core Public 
Land 

City shall be responsible for all site 
preparations on the sites received 
under 11 (g). If not already completed, 
Developer agrees to construct streets 
and extend utilities to the property at 
Developer's expense. 

Completed. 

Part III, ,r Public Facility All costs of conveyance of land Completed. 
11 (i) site and Town identified in Part III, ,r 11 shall be 

Part III, ,r 
110) 

Core Public borne by Developer. 
Land 

Public Facility 
site and Town 
Core Public 
Land 

If Developer acquires City Exchange 
Land, and the land has appropriate 
zoning and FLUM designation to fit 
Developer's desired use, then the 

Completed. 
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Master Plan shall be automatically 

modified. 

Part III, ,r Transportation Phases shall be detem1ined by actual No action required. 

12(a) trip count as outlined in this paragraph. 

Part III, ,r Transportation Developer shall provide all right of Completed. All roadways 

12(b) way necessary to construct the internal necessary for 

roadway network and shall be connectedness within 
J 

responsible for constructing roadway. each parcel has been 

assigned to each 
individual parcel owner. 

Part III, ,r Transportation Developer is responsible for obtaining Completed. 

12(c) and constructing all turn lanes into 

Town Center including extension of 
Royal Palms to Old Kings and the 

Four-Laning of Old Kings. 

Part III, ,r Transportation During Phase I , Developer shall Completed. 

12(d) construct Seminole Woods Extension 

from SR-1 00 to Old Kings Road. 

Part III, ,r Transportation Developer shall mitigate offsite All Phase I requirements 
12(e) impacts as outlined in this section. have been completed. 

Part III, ,r Transpo11ation Before PM peak hour trips exceed Removed. 
12(±) 10,444, Developer shall install, or 

cause to be installed, box culvert that 

allows Royal Palms to be four-laned to 

0 ld Kings Road 

Part III, ,r Transportation Extend_ Lake Avenue to connect Town Incomplete. 
12(g) Center Parkway and Central A venue 

Part III, ,r Transportation Extend City Place to connect to Royal Incomplete. 

12(h) Palms Parkway. 

Part III, ,r Transportation Four lane Town Center Parkway to Incomplete. 
12(i) Royal Palms Parkway. 

Part III, ,r Air Quality All fugitive dust control measures This requirement is 
13(a) shall be undertaken during ongoing and has been 

I construction activities through the assigned to the individual 

build-out of Town Center. property owners. 
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Part III, ,r Air Quality 
13(b) 

Part III, ,r Hurricane 
14(a) Evacuation 

Part III, ,r Hurricane 
14(b) Evacuation 

Part III, ,r Affordable 
15(a) Housing 

Part III, ,r Affordable 
15(b) Housing 

Part III, ,r Police and Fire 
16(a) Protection 

Part III, ,r Police and Fire 
16(b) Protection 

Part III, ,r Recreation and 
17(a) Open Space 

Trees shall be planted on internal road This requirement IS 

right-of-ways and parking areas. ongoing and has been 
assigned to the individual 

property owners. 

Access roads and parking lots of hotels This requirement IS 

shall be constructed above base flood ongoing and has been 
plane. assigned to the individual 

property owners. 

All residents of Town Center shall be This requirement is 
given information about the ongoing and has been 
vulnerability of the DRI DO to assigned to the individual 
hurricanes. property owners. 

Before beginning Phase 2 and 3, Completed. 
Developer shall assess affordable 
housing impact and implement any 
mitigation as may be required. 

No building permits shall be issued This requirement is 
unless a minimum of 30% of all ongoing and has been 
residential units for the previous phase assigned to the individual 
have been constructed. property owners. 

Before construction of a building over Completed. 
35 feet tall, developer shall contribute 
equipment that can reach the height of 
the structure to be constructed. 

Before beginning a new phase, impact Eliminated 
fees received will be reviewed against 
estimated costs for fire , ems, and 
police. If collected fees are 
insufficient, then Developer shall meet 
deficit. 

Developer shall meet the LOS for All of Developer's 
recreation and open space as adopted required donations have 
in the City's Comprehensive Plan. The been made. All donations 
LOS shall be met as outlined in this required on a per project 
paragraph. basis have been assigned 

to the individual property 
owners. 
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Part III, ,r Recreation and Developer shall mitigate Eliminated as redundant. 

17(b) Open Space environmental contamination that 

occurs to Lehigh Trail due to 

development activities. Developer 

shall coordinate with FDEP. 

Part III, ,r Historical and Should any archeological site be found This requirement lS 

18 Archaeological during construction of any site, all ongoing and has been 

Sites construction shall cease and the assigned to the individual 

appropriate governing body shall be property owners. 

notified. 
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RECORDED IN THE OFFICIAL RECORDS OF Tom Bexley, Clerk of the Circuit Court & Comptroller Flagler, FL 
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25 

TOWN CENTER AT PALM COAST 2024 AMENDED AND RESTATED 
DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER 

THIS SECOND AMENDED AND RESTATED DEVELOPMENT 
ORDER effective this 6th day of Febraury, 
2024 by and between Florida Landmark 
Communities, Inc., a Florida corporation and 
Palm Coast Holdings, Inc., a Florida 
Corporation (the "Developer") and the City 
of Palm Coast, a municipal corporation 
organized and existing under the laws of 
the State of Florida (the "City"). 

WHEREAS: Developer filed an Application For Development 

Approval ("ADA") dated April 9, 2002, as amended by ADA First 

Sufficiency Response dated June 24, 2002, and ADA Second 

Sufficiency Response dated August 28, 2002, for Town Center at 

Palm Coast Development of Regional Impact ("Town Center DRI") 

located on certain real property as more specifically described 

on Exhibit "A" hereto (the "DRI Property"); 

WHEREAS, whenever an action or approval of the City is 

referred to herein, except for actions relating to the City 

Council, the action shall be taken by the City Manager, or 

designee; and 

WHEREAS, whenever an action, right or eligibility of the 

Developer is referred to herein, the action may be taken by, 

or the right or eligibility may belong to Town Center at Palm 

Coast Community Development District ("CDD") but the Developer 

shall have primary responsibility for all actions that are the 

obligation of the Developer. 
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WHEREAS, the Town Center DRI is a proposed mixed-use 

development on approximately 1,557 acres located in the City 

at the northwest corner of the intersection of SR-100 and I-95. 

The project is bordered by I-95 to the east, SR-100 to the 

south, a major drainage canal to the north and Belle Terre 

Parkway to the west; and 

WHEREAS, the ADA was reviewed by the Northeast Florida 

Regional Planning Council ( "NEFRPC") as required by Section 

380.06, Florida Statutes, and the NEFRPC recommended that the 

ADA be approved, with conditions; and 

WHEREAS, the Developer provided complete copies of the ADA, 

as amended by the Sufficiency Responses to the Florida 

Department Of Community Affairs ("DCA"), NEFRPC and the City; 

and 

WHEREAS, the Town Center DRI is consistent with the City's 

Comprehensive Plan; and 

WHEREAS, pursuant to Section 306.06, Florida Statutes, the 

City Council of the City ("City Council") heard at a public 

hearing convened on December 3, 2002, and July 1, 2003, the ADA 

for the Town Center DRI and afforded the public and all affected 

parties an opportunity to be heard and to present evidence; and 

WHEREAS, after such public hearing and in consideration of 

the recommendations made and submitted to the City Council, the 

City Council has made certain findings and determinations; as 

more specifically set forth hereinafter. 
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WHEREAS, the resolution approving Town Center DRI DO was 

recorded on July 23, 2003 in Official Records Book 0959, Page 

1509 of the Public Records of Flagler County, Florida; 

WHEREAS, thereafter, the City passed Resolution 2 0 0 8-8 9 

providing for a three (3) year extension to the DRI DO which 

was recorded in Official Records Book 1664, Page 1882 of the 

Public Records of Flagler County, Florida; 

WHEREAS, the City then acknowledged House Bill 7207 which 

gave a developer the option to extend its development order for 

a four-year period, which was completed and memorialized in 

Official Records Book 1847, Page 1486 of the Public Records of 

Flagler County, Florida; 

WHEREAS, the City then amended the DRI DO on November 27, 

2018 as outlined in Official Records Book 2321, Page 0549 of 

the Public Records of Flagler County, Florida; 

WHEREAS, the City passed Resolution 2022-76 on June 21, 

2022, Approving the Town Center at Palm Coast DRI-DO, and such 

DRI-DO is recorded in Official Records Book 2711, Page 1810 of 

the Public Records of Flagler County, Florida; 

WHEREAS, the City passed Resolution 2024-04 on January 16, 

2024, Approving the Land Use conversion in the Town Center at 

Palm Coast DRI-DO and the update of Tables 3(b) and 3(c) and 

such changes are incorporated into this updated DRI-DO; and 

NOW, THEREFORE, BE IT HEREBY ORDERED AND RESOLVED by the 

City Council, that based upon the Findings of Fact and 

Conclusions of Law, and the consent and agreement of the 
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Developer, and subject to the following terms and conditions, 

the City Council hereby approves this Development Order, 

pursuant to the provisions of Section 380.06, Florida Statutes, 

and other applicable State laws, and the codes and ordinances 

of the City: 

PART I 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The above Recitals/Whereas clauses are hereby adopted 

and incorporated into this Section of this Order. 

2. The DRI Property is not in an area designated as an 

area of Critical State Concern pursuant to the provisions of 

Section 380.05, Florida Statutes. 

3. The Town Center DRI is consistent with the State's 

Comprehensive Plan. 

4. The Town Center DRI is consistent with the Strategic 

Regional Policy Plan adopted by the NEFRPC. 

5. The Town Center DRI is consistent with the City's 

Comprehensive Plan. 

6. The Town Center DRI is consistent with the 

Assessment Report and Recommendations of the NEFRPC issued 

pursuant to Section 380.06, Florida Statutes. 

7. The public hearing to consider this Order was properly 

noticed and held by the City Council pursuant to Section 

380.06, Florida Statutes. 

8. The Developer's authorized agent is Jeff Douglas whose 

principal place of business is Douglas Property & Development; 
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145 City Place, Suite 300, Palm Coast, Florida 32164; telephone 

number (386) 446-6226. 

9. The development of the Town Center DRI pursuant to the 

ADA was determined to be consistent with the achievement of 

the objectives of the adopted State Comprehensive Plan, as 

codified at Chapter 187, Florida Statutes, and will not 

unreasonably 

objectives. 

interfere with the achievement 

PART II 

GENERAL CONDITIONS 

of those 

1. ADA. This section has been intentionally deleted as 

all requirements have been incorporated into this document. 

2. Notice of Order. Notice of this Order and any 

subsequent amendment hereto shall be recorded by Developer in 

accordance with the provisions of Section 28.222 and 380.06, 

Florida Statutes, with the Clerk of the Circuit Court of 

Flagler County, Florida. Any subsequent owner/developer or 

assignee from Developer shall be subject to the provisions 

contained in this Order. Any contract or agreement for sale 

by Developer of all or any portion of the Town Center DRI shall 

contain a legend substantially in the following form clearly 

printed or stamped thereon. 

THE PROPERTY DESCRIBED HEREIN IS PART OF THE 

TOWN CENTER AT PALM COAST DEVELOPMENT OF 

REGIONAL IMPACT AND IS SUBJECT TO A DEVELOPMENT 

ORDER, NOTICE OF WHICH IS RECORDED IN THE 
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12 3. 

13 

14 the 

PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, 

WHICH IMPOSES CONDITIONS, RESTRICTIONS AND 

LIMITATIONS UPON THE USE AND DEVELOPMENT OF THE 

SUBJECT PROPERTY WHICH ARE BINDING UPON EACH 

SUCCESSOR AND ASSIGN OF FLORIDA LANDMARK 

COMMUNITIES, INC. A COPY OF THE DEVELOPMENT 

ORDER MAY BE REVIEWED AT THE DEVELOPMENT 

SERVICES DEPARTMENT, CITY OF PALM COAST OR AT 

THE OFFICES OF THE DEPARTMENT OF COMMUNITY 

AFFAIRS, 

FLORIDA. 

STATE 

Land Use Totals. 

OF FLORIDA, TALLAHASSEE, 

(a) The Town Center DRI was originally approved for 

following development criteria (the "Original 

15 Entitlements"): 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Land Use 

Residential 

Office 

Retail/Comm. 

Non-Retail/Comm. 

Institutional 

Movie Theater 

Lodging 

Nursing Home 

Common Area 

Gross Bldg./Units or Area Acreage* 

2,500/DUs 190 Acres 

1,400,000/SF 110 Acres 

2,000,000/SF 250 Acres 

1,400,000/SF 180 Acres 

625,000/SF 80 Acres 

2,400 seats 8 Acres 

480 rooms 15 Acres 

240 beds 10 Acres 

714 Acres 

* The Town Center DR= is planned as a t::-adi tional neighborhood 

development. As a ::-esult, land uses will be integ::-ated, rather than 
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2 

3 

specifically assigned to designated areas. Consequently, acreage is 

approximate for each land use category. 

(b) After the conversion requested and approved by 

4 Resolution 2024-04, Town Center DRI is entitled for the 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

following: 

Land Use 

Residential 

Office 

Retail/Comm. 

Non-Retail/Comm. 

Institutional 

Movie Theater 

Lodging 

Nursing Home 

Common Area 

Gross Bldg./Units or Area 

3,575/DUs 

1,285,417/SF 

1,909,240/SF 

1,195,000/SF 

625,000/SF 

2,400 seats 

480 rooms 

485 beds 

Acreage* 

190 Acres 

110 Acres 

250 Acres 

180 Acres 

80 Acres 

8 Acres 

15 Acres 

10 Acres 

714 Acres 

* The Town Center DRI is planned as a traditional neighborhood development. 

As a result, land uses will be integrated, rather than specifically assigned 

to designated areas. Consequently, acreage is approximate for each land 

use category. 

(c) Of the Present Entitlements identified above, 

the following are the currently remaining entitlements that 

have not been assigned to specific parcels of property within 

the current DRI Property: 

Land Use ~pproved Sold Remaining* 1 

Residential 3,575 Units 2,599 Units 775 Units 

Office 1,285,417 Sq. 487,780 Sq. 797,637 Sq. 

!H't . Ft. Ft. 
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Retail/Commercial 1,909,240 Sq. 858,786 Sq. 1,141,214 Sq. 

rf<'t. Ft. Ft. 

Non-Retail 1,195,000 Sq. 136,589 Sq. 1,058,411 Sq. 

Commercial re't . Ft. Ft. 

Institutional 625,000 Sq. 240,000 Sq. 385,000 

tE't. Ft. Sq. Ft. 

Movie Theater Q,400 2,400 0 

Seats Seats Seats 

Lodging 480 rooms 125 rooms 355 rooms 

Assisted Living 485 rooms 202 rooms 283 rooms 

* All remaining entitlements are owned by Deve_l_oper and have not been 

assigned to any specific property. 
1 A chart showing the assignment of the listed entitlements is attached as 

Exhibit "K". 

4. Land Use Conversion Table. 

• Developer may increase and simultaneously decrease 

entitlements ("Land Use Conversions"), after filing a 

Notice of Proposed Change provided that (i) such changes 

are consistent with the conversion tabled attached as 

Exhibit "C" hereto (the "Conversion Table"), and this 

Section, and (ii) such changes do not have a substantial 

adverse effect or impact on public infrastructure 

facilities as determined by the City. 

• Land Use Conversions (simultaneous increases or 

decreases) of the Present Entitlements, as shown in Section 

3 above, shall be permitted, subject to the following 
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conditions and limitations: Declarant is entitled to 

conversions of up to 20% of the Present Entitlements (as 

identified in the First Amended and Restated DO). Notice of 

any conversions are required to be submitted to the City 

Manager's designee so that the City can track conversions 

and ensure that the 20% threshold is not exceeded. The 

notice to the City shall also contain evidence showing that 

the conversion will not result in an adverse impact to the 

community as more fully outlined in Section II, Paragraph 

10 (c). 

• Conversions of Present Entitlements(as identified in 

First Amended and Restated DO) in excess of 20%, but in no 

event cumulatively more than 30%, may occur, subject to City 

Council approval, to ensure that substantial and material 

adverse impacts on public facilities and the community do 

not occur as a result of the conversion. 

5. Phasing, Buildout and Expiration. The Town Center DRI 

shall be developed in three phases as shown on the following 

schedule: 

Cumulative 

Daily Trips PM Peak Hour Daily Trips p]\I[ Peak Hour 

Phase 1 56,565 5,226 56,565 5,256 

Phase 2 56,742 5,218 113,307 10,444 

Phase 3 42,953 4,048 156,260 14,492 
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During Phase 1 1 , Developer shall construct or cause 

to be constructed the major infrastructure improvements for 

Town Center, consisting of the following: 

(a) 4-lane modified urban section extension of Town 

Center Boulevard (from SR-100 to its intersection with Central 

Avenue). For purposes hereof, a modified urban section shall 

consist of a road section with the bottom of the roadside swale 

at an elevation above the seasonal high ground water table, 

non-mountable curb along the median side, ribbon curb along 

the swale side and drainage inlets within the swale. 

(b) 2-lane modified urban section further extension 

of Town Center Boulevard to Old Kings Road. 

(c) Construction of Central Avenue as a 2-lane 

modified urban section, from the traffic circle on Town Center 

Boulevard to the westerly traffic circle on Central Avenue, 

with diagonal parking adjacent to building sites. 

(d) Construction of Central Avenue as a 4-lane 

modified urban section from the westerly traffic circle to a 

point approximately 800 feet east of Belle Terre Parkway. 

(e) Construction of Central Avenue as a 4-land urban 

section for a distance of approximately 800 feet eastward from 

Belle Terre Parkway. 

1 All construction identified in sub-paragraphs (a) through (m) required to 

be completed during Phase 1 has been completed. 
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(f) Extension of Market Avenue to Central Avenue as 

a 3-lane urban section. 

(g) Construction of Hospital Drive from Town Center 

Boulevard to the hospital site as a 2-lane urban section. 

(h) Construction of the master drainage system for 

Town Center, which will create an extensive interconnected lake 

system. 

(i) Installation of a water distribution system, 

sewage collection system and underground electric and conduit 

within all road rights-of-way or adjacent multi-use easements. 

(j) Installation of landscaping along roads and in 

other public areas. 

( k) Construction of the initial phase of the 

pedestrian/bikeway system throughout Town Center, with a 

connection to the right-of-way for the proposed Lehigh Trail. 

(1) Site fill on selected development parcels. 

(m) Environmental mitigation to offset impacts. 

Prior to commencing Phase 2, as provided for in 

Section 12, under Part III below, Royal Palm Parkway shall be 

connected to Town Center Boulevard by a 2-lane urban section 

roadway with two canal crossings. During Phases 2 and 3, as 

development parcels are planned and developed, all the internal 

streets and drainage systems shall be constructed and utility 

services shall be extended as appropriate. Subject to wetlands 

constraints, the internal streets and interconnected driveways 

through parking areas shall create a grid roadway system, 
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substantially as shown on Exhibit "D" hereto, to provide 

alternative means of ingress/egress throughout Town Center DRI. 

The rights-of-way for the roads (and segments) 

provided for above in this Section shall be as follows: 

(a) Town Center Boulevard - 100 feet. 

(b) Central Avenue, between the traffic circles -

65 feet. 

( C) Central Avenue, other than between the traffic 

circles - 100 feet. 

( d) 

( e) 

( f) 

Market Avenue to Central Avenue - 80 feet. 

Hospital Drive - 80 feet. 

Royal Palm Parkway 124 feet, except where 

constrained east of the 

Boulevard. 

intersection with Town Center 

( g) City Place may, at Developers discretion and 

expense as further detailed below, be extended from Lake Avenue 

to connect to Royal Palms Parkway. 

Each phase is anticipated to last at least 5 years, 

from the date of this Amendment, unless extended pursuant to 

Section 380.06(19), Florida Statutes, or unless Developer 

elects to accelerate the beginning date of a subsequent phase, 

provided that all mitigation requirements for the particular 

phase to be affected are met. The end date of a phase shall 

not be affected by an acceleration of the beginning date. 
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Unused development rights from a particular phase 

shall carry over into the next phase until buildout. Physical 

development shall commence no later than January 1, 2005. 

Although the Town Center DRI is phased through 2036, 

buildout (disbursement of all development rights) may not occur 

by that date. As a result, the DRI termination date and the 

expiration date of this Order are both established as April 

12, 2036. 

6. Effective Date. This Amended and Restated DRI DO shall 

take effect upon approval by City Council. 

7. Monitoring Official. The City Manager or designee 

shall be the local official responsible for monitoring the Town 

Center DRI for compliance by Developer with this Order. 

8. Downzoning Protection. The Town Center DRI, as 

approved in this Order, shall not be subject to downzoning or 

reduction of land uses before December 31, 2032, unless 

Developer consents to such change, or the City demonstrates 

that substantial changes in the conditions underlying the 

approval of this Order have occurred or that this Order was 

based on substantially inaccurate information provided by 

Developer or that the changes are essential to public health, 

safety and welfare. 

9. Election Regarding Environmental Rules. Pursuant to 

Section 380. 06 (5) (c), Florida Statutes, Developer has elected 

to be bound by the rules adopted pursuant to Chapter 373 and 

403, Florida Statutes, in effect as of the date of this Order, 
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including, but not limited to, the provisions of Section 

373.414(13), Florida Statutes. Such rules shall be applicable 

to all applications for permits pursuant to those chapters 

which are necessary for and consistent with the development 

authorized in this Order, except that a later adopted rule 

shall be applicable to an application if: 

(a) the later adopted rule is determined by the 

adopting agency to be essential to the public health, safety 

and welfare, or 

(b) the later adopted rule is being adopted pursuant 

to Section 403.061(27), Florida Statutes; or 

( C) the later adopted rule is being adopted pursuant 

to a subsequently enacted statutorily mandated program; or 

( d) the later adopted rule is mandated in order for 

the state to maintain delegation of a federal program; or 

(e) the later adopted rule is required by state or 

federal law. 

Further, to qualify for the benefits of this provision, 

the application must be filed within 5 years from the issuance 

of this Order and the permit shall not be effective for more 

than 8 years from the effective date of this Order. Nothing 

in this Section shall be construed to alter or change any 

permitting agency's authority to approve permits or to 

determine applicable criteria for longer periods of time. 

10. Level of Service Standards. 
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(a) The Town Center DRI shall be required to meet all 

level of service standards in the City's Comprehensive Plan 

and all requirements of the City's concurrency management 

system. However, pursuant to Section 163.3180 (12), Florida 

Statutes, if authorized by the City's Comprehensive Plan, the 

Developer may satisfy the transportation concurrency 

requirements by meeting the transportation conditions 

contained in this Order. In addition, the onsite roadway system 

within the Town Center DRI shall be exempt from the City's 

Comprehensive Plan concurrency requirements, with the 

exception of Town Center Boulevard (formerly Seminole Woods 

Parkway extension). 

(b) Because Developer completed the DRI's offsite 

mitigation obligations, the City hereby agrees that all owners 

within the current DRI Property are vested for water, sewer, 

traffic, park, and all other public services concurrency for 

the Present Entitlements identified in Section 3 herein. The 

DRI has been vested with school concurrency for the first 2,500 

residential dwellings only. After the initial 2,500 residential 

units, school concurrency determination will be as required in 

the LDC. Nothing contained herein shall be construed to waive 

the City's right to collect all types of impact fees from each 

property owner at the times delineated in the City's Unified 

Land Development Code ("ULDC"). Further, while the Developer 

has satisfied all of its parks and open space requirements, 

all residential developments that occur within the DRI DO shall 
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provide for its residents' standard and customary amenities 

that usually are associated with the type of residential 

dwelling built. For example, if a single-family subdivision is 

built, a typical amenity is a clubhouse. If a multi-family 

community is built, a typical amenity is a swimming pool and 

an on-site playground or dog park. These examples are intended 

to be illustrative, non-comprehensive, and non-binding. 

Rather, the examples are intended to provide a sampling of 

standard and customary amenities typically associated with 

different types of residential communities. 

(c) Should Developer choose to convert land use, as 

outlined more specifically in Section 4 herein, Developer shall 

be required to assess the impact of the conversion on the 

public water, sewer, and other public services which will be 

impacted by such conversion (but not traffic as the conversion 

method used is based on equivalent trips). After a review of 

the impacts on the public services, and a finding that the 

Level of Service standards will be met after the conversion, 

the Declarant's conversion shall be vested. A finding of 

vesting shall be issued, in writing, by the City Manager, or 

other designee. If the Level of Service standard is not met, 

such finding shall be issued by the City Manager, or other 

designee. 

(d) If the Developer does not assign or develop all 

the Present Entitlements for which the Town Center DRI is 

vested, the Declarant shall retain rights to develop the 
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remaining entitlements and retain its vested rights for such 

within the DRI Property. Developer may, at Developer's sole 

discretion, choose to apply the remaining entitlements to 

future development on the DRI Property, or to properties that 

the City approves for annexation into the Town Center DRI. 

11. Biennial Reporting. 2 This requirement has been deleted 

as the requirements contained in the DRI DO have either been 

completed or have been specifically assigned to the respective 

property owner to which the requirements are applicable. 

Further, the Statutes and rules regulating Developments of 

Regional Impacts no longer require the biennial reporting, 

unless required by the City. However, based upon request made 

by City, Developer shall report, biennially, the development 

entitlements that have been assigned. This report shall 

identify the entitlements assigned, to what track they have 

been assigned, and if any conversion took place to create such 

development rights. The first report shall be due January 31, 

2022 for the period covering January 1, 2020 through December 

31, 2021. 

12. Application for Proposed Changes. Developer shall 

submit simultaneously to the City, any applications for the 

proposed changes to the Town Center DRI. Developer, or 

Developer's assigns, shall be the only party(ies), other than 

the City, that may apply for changes to the Town Center DRI. 

2 See Exhibit "I" for the current status of this requirement. Exhibit "I" 

shall control over anything contrary contained herein. 
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13. Limitations of Approval. The approvals provided in 

this Order shall not be construed to obviate the duty of 

Developer to comply with all other applicable local or state 

permitting procedures. 

14. Impact Fee Credits. Developer or its assignee shall 

receive impact fee credits for impact fees that are paid in 

connection with development within the Town Center DRI. The 

impact fees and/or impact fee credits shall be impounded by 

the City and used for projects contained within the Town Center 

DRI. 

15. Notices. Any and all notices required or allowed to 

be given in accordance with this Order shall be mailed or 

delivered as follows: 

To Developer: 

With a copy to: 

To the City: 

Florida Landmark Communities, Inc. and 

Palm Coast Holdings, Inc. 

145 City Place, Suite 300 

Palm Coast, Florida 32164 

Attn: Jeff Douglas 

Telephone: (386) 446-6226 

Chiumento Law 

145 City Place, Suite 301 

Palm Coast, Florida 32164 

Attn: Michael D. Chiumento, III 

Telephone: (386) 445-8900 

City of Palm Coast 
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160 Lake Avenue 

Palm Coast, Florida 32164 

Attn: City Manager 

Telephone: (386) 986-3702 

With a Copy to: Garganese Weiss D'Agresta & Salzman 

111 N. Orange Avenue, Suite 2000 

Orlando, Florida 32801 

Attn: Neysa Borkert 

Telephone: (407) 425-9566 

16. Severability. In the event any stipulation, or any 

portion of any Section of this Order shall be declared invalid, 

illegal, or unconstitutional by a court of competent 

jurisdiction, such adjudication shall in no manner affect the 

approval granted herein, and other stipulations, or the other 

provisions of the affected stipulation, which shall remain in 

full force and effect as if the stipulation or portion or 

Section thereof so declared invalid, illegal, or 

unconstitutional, were not originally a part hereof, provided, 

however, that if the result of the severance of the stipulation 

or portion or Section results in harm to the public health, 

safety or welfare; results in a public harm; or substantially 

negates a public benefit or imposes a public burden; then the 

provisions of this Order shall be deemed not severable and this 

Order shall be reformulated and reconstituted by the City to 

address said matters. 
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17. Rendition of Order to DCA. Consistent with changes in 

Florida Statutes regulating DRis, rendition of this DO to DCA 

is not required. School concurrency will be determined based 

on Part II, Paragraph 10. 

18. Annexation of Additional Lands. 

The Developer may amend the DRI DO to annex additional 

adjacent lands into the Town Center DRI ("Annexed Lands"). Any 

annexation shall be made through the DRI DO amendment process. 

School concurrency will be determined based on Part II, 

Paragraph l0(b). 

19. Other General Conditions. 

(a) Notwithstanding any provision contained in this 

Order to the contrary, the City shall have no financial 

responsibility to contribute to or participate in the funding, 

design, engineering, permit ting, and/ or construction of 

improvements to State roads, County roads, or roads constructed 

or to be constructed within the DRI Property. 

(b) Development of the DRI Property based upon this 

Order shall comply with all applicable Federal, State and local 

laws, codes, ordinances, rules and regulations which are hereby 

incorporated herein by this reference. 

( c) The Developer acknowledges that the requirements 

and conditions of this Order as set forth herein result from 

the impacts of development of the DRI Property on public 

facilities and systems, are reasonably attributable to the 
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development of the DRI Property, are based upon comparable 

requirements and commitments that the City or other agencies 

of government would reasonably expect to require a developer 

to expend or provide, and are consistent with sound and 

generally accepted land use planning and development practices 

and principles. 

( d) This Order and its terms and conditions and all 

of the promises, commitments, obligations, covenants, 

liabilities, and responsibilities of the Developer touch and 

concern the DRI Property and shall continue to run with, follow 

and burden the DRI Property. To this end, the said promises, 

commitments, obligations, covenants, liabilities, and 

responsibilities shall inure to the benefit of the City and 

shall operate as a perpetual burden and servitude upon the DRI 

Property unless released by the City by means of an appropriate 

recordable instrument approved and executed by the City. The 

said promises, commitments, obligations, covenants, 

liabilities, and responsibilities herein incurred by the 

Developer shall be binding upon the Developer and the 

Developer's heirs, transferees, assigns and successors in 

interest (specifically including, but not by way of limitation, 

building permit applicants and any person or entity developing 

any part of the DRI Property) and shall inure to the benefit 

of the City and its assigns and successors in interest as to 

all parts and each part of the DRI Property. The Developer 
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shall pay any and all costs of recording instruments in the 

public records of the County. 

In addition to the foregoing general conditions, the 

following specific conditions are included in this Order to 

mitigate identified regional impacts. 

PART III 

SPECIFIC CONDITIONS TO THIS DEVELOPMENT ORDERl 

1 . Vegetation and Wildlife. Within 1 calendar year from 

the effective date of this Order the Developer shall make an 

unencumbered contribution of Eight Thousand Six Hundred and 

Sixty-Six and 00/100 Dollars ($8,666.00) to the Florida Fish 

and Wildlife Conservation Commission in favor of Land 

Acquisition Trust Fund. No construction shall commence within 

any gopher tortoise habitat on the DRI Property until the 

Developer has obtained the necessary gopher tortoise permit 

from the Florida Fish and Wildlife Conservation Commission and 

complies with all permit conditions. In the absence of a permit, 

development related activities on the DRI Property shall not 

result in the harming, pursuit, or harassment of wildlife 

species classified as endangered, threatened, or a species of 

special concern by either the State or Federal governments in 

contravention of applicable State and Federal laws, rules or 

regulations. Should listed species be determine to reside on, 

3 The requirements contained in this Part r== are part of the original 2003 

DRI DO. The current status of these requirements, as amended, are attached 

as Exhibit "I" and control over anything contrary contained in this DRI DO. 
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or otherwise be significantly dependent upon the DRI Property, 

the Developer shall cease all development activities which 

might negatively affect that individual or population. The DRI 

Property shall be developed in full compliance with all 

applicable laws, rules and regulations. The Developer shall 

provide proper protection to the satisfaction of all agencies 

with jurisdiction over the matter. 

2 . Wetlands . 

(a) A minimum of 500 acres of wetlands on the DRI 

Property shall be conserved and/or enhanced. Enhancement 

activities, including but not limited to, rehydration, wetland 

and upland vegetative plantings and creation of open water 

habitat, shall occur in accordance with the requirements and 

conditions set forth in any and all applicable permits. All 

conserved and/or enhanced wetlands shall be placed under a 

permanent conservation easement in accordance with the 

provisions of Section 704.06(1) and (11), Florida Statutes and 

no development activities shall be allowed, as defined in 

Section 380.04, Florida Statutes, unless such activity is 

specifically identified in the conservation easement language 

which is approved by the City, St. John River Water Management 

District ("SJRWMD") and the U.S. Corps of Engineers ("USACE"). 

The conservation easement shall be dedicated to SJRWMD and the 

City, free and clear of any and all liens and encumbrances and 

not subordinate to any encumbrances, including, but not limited 
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to, the rights of mortgagees and any lenders. The conservation 

easement shall grant a third party interest to USACE, with full 

enforcement rights, including all remedies available under law, 

and providing, in the event USACE prevails in an enforcement 

action, for an award of attorney's fees, litigation fees and 

costs, at any level of enforcement, regardless of whether or 

not litigation is necessitated. 

(b) The Developer shall establish minimum upland 

buffers of 15-feet with an average of 25-foot buffers around 

all preserved and/or enhanced wetlands. Impervious development, 

other than permitted road crossings and incidental stormwater 

management structures shall be prohibited within this buffer, 

provided, however, that the construction of boardwalks, 

walkways, docks, and similar compatible amenities may be 

permitted, subject to the regulations of applicable regulatory 

agencies. 

(c) Mitigation for wetland impacts 

determined by SJRWMD and/or USACE, as required. 

shall be 

( d) Piezometers and staff gauges shall be used to 

monitor wetland hydrology. Details of the wetland monitoring 

program shall be determined by SJRWMD/USACE and SJRWMD/USACE 

shall monitor the results of the program to determine its 

success and completion. 
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(e) The Developer shall install a minimum of 36-inch 

culverts at all wetland road crossings to preserve wetland 

functions and provide small wildlife crossings. 

3. Groundwater. 

(a) Use of Floridan Aquifer wells, that do not fall 

within the SJRWMD's specific consumptive use permitting 

requirements (less than 6 inches in diameter), are prohibited 

on the DRI Property. This prohibition shall act as a deed 

restriction relative to the DRI Property. 

(b) 

development 

Any abandoned wells discovered prior to or during 

shall be properly plugged and abandoned in 

accordance with SJRWMD's rules and regulations. The Developer 

shall be responsible for all Floridan Aquifer wells that are 

discovered before and during the development of the Town Center 

DRI. To the extent available, the following information shall 

be provided to the City for each well: 

(i) 

(ii) 

owner or tenant using the well; 

location of the well; 

(iii) well contractor who constructed the well; 

(iv 

(v) 

(vi) 

date of well construction; 

use of the well; 

status of the well (is it being used 

currently or not?); 

(vii) well-casing diameter and total depth of the 

well; and 
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(viii) does the well free flow or does it require 

pumping to remove the water from the ground? 

4. Surface Water. A Limited Surface Water Quality 

Monitoring Plan ( "SWQMP") shall be developed for Town Center 

DRI and shall be approved by the Northeastern District of the 

Florida Department of Environmental Protection ( "FDEP") and 

shall include one site as approved by FDEP. The SWQMP shall be 

implemented on site prior to initiating construction activities 

to ensure adequate data collection for establishment of 

background conditions. All background data shall be submitted 

to the Northeastern District of the FDEP prior to initiation of 

any construction activities. The development of the plan and 

parameters to be sampled shall be developed in accordance with 

FDEP criteria. Monitoring data shall be summarized in each 

Monitoring Report. 

5. Floodplains. No development shall occur within the 100-

year floodplain as determined on the Flood Insurance Rate Maps, 

other than canal crossings. All canal crossings shall be 

elevated or flood-proofed to the height that is at a minimum of 

two feet above the base flood elevation of the 100-year 

floodplain NGVD-1929. 

6 . Water Supply. 

(a) Development of the Town Center DRI shall occur 

concurrent with a provision of adequate central potable water 

service meeting the adopted level of service in the City's 
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Comprehensive Plan. Sufficient capacity exists to accommodate 

Phase 1 development of the Town Center DRI; no building permit 

shall be issued for any subsequent phase of the Town Center DRI 

until sufficient capacity exists from the water utility to 

provide potable water meeting the adopted level of service in 

the City's Comprehensive Plan. 

(b) Use of Floridan Aquifer wells are hereby 

prohibited by this covenant and deed restriction for the purpose 

of irrigation, once-through-cooling, surface water level 

maintenance and decorative uses. 

( C) Irrigation shall use stormwater, and when 

available to the site, reclaimed water shall serve as a backup 

source. No potable water shall be used for irrigation, except 

on a temporary basis until a stormwater or reclaimed water 

source is available or if approved by the City. 

(d) Water conservation strategies, including 

Xeriscape landscape techniques and low-flow plumbing fixtures 

shall be incorporated into the construction, operation and 

maintenance phases of the Town Center DRI, and shall be included 

in the covenants and deed restrictions as approved by the City. 

The conservation strategies shall include, but are not limited 

to, the following conditions: 

(i) 50% of planted vegetation, by aerial extent, 

shall consist of native, drought tolerant or Xeriscape 

vegetation in all landscaped areas. Landscaped areas include 
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turf, planted vegetation and mulch, however, they do not include 

hardscaped areas. 

(ii) Developer shall include information on 

Xeriscape and/or native vegetation and/or drought-tolerant 

vegetation (SJRWMD Xeriscape Plant Guide), water conservation 

guides and IFAS's Xeriscape plant guides and IFAS Cooperative 

Extension Services' "Florida Yards and Neighborhoods" 

materials) in design guidelines for all developers and residents 

in Town Center DRI. 

(iii) At least 70% slow-release granular or 

organic fertilizers shall be utilized throughout all landscaped 

common areas within the Town Center DRI. 

(iv) Use of private irrigation wells and use of 

potable water for irrigation are prohibited unless approved by 

the City. 

(v) Decorative and ornamental fountains shall 

use reclaimed water, stormwater, or potable water, provided a 

re-circulation treatment system is installed. 

(vi) The Developer shall install efficient water 

systems to minimize and conserve water consumption. 

7. Wastewater Management. Development within Town Center 

DRI shall occur concurrent with the provision of adequate 

central sewer service meeting the adopted level of service of 

the City's Comprehensive Plan. 
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(a) Sufficient capacity exists to accommodate Phase 1 

development; no building permits shall be issued for any 

subsequent phase of Town Center DRI until sufficient capacity 

exists from the sewer utility to provide wastewater treatment 

service meeting the adopted level of service of the City's 

Comprehensive Plan. As also provided for in Subsection (h), 

Section 11 under PART II above, each Monitoring Report shall 

include an analysis demonstrating that there will be sufficient 

capacity of wastewater facilities serving Town Center DRI for 

the anticipated development for the insuring reporting period. 

(b) Septic tanks are prohibited within the Town Center 

DRI. Temporary surface tanks may be used to provide sewage 

service to construction and marketing trailers until central 

sewer lines are installed. 

8. Stormwater Management. 

(a) At a minimum, 20% of wet detention ponds shall 

have a 30% littoral zone measured relative to pond surface at 

normal water elevation. 

(b) Developer shall use porous parking materials such 

as grasspave, gravelpave, turfstone, pavers or other innovative 

methods, including reduced parking and increased landscaping, 

to decrease impervious surfaces on all remote, intermittent, or 

overflow parking. Developer shall strive for a 25% reduction 

in required impervious parking surfaces as a significant effort 
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to reduce development related runoff associated with impervious 

parking surfaces. 

( C) Outfall control structures shall regulate post-

development flows such that pre-development levels are not 

exceeded. 

(d) A stormwater pollution prevention plan ("SWPPP') 

shall be attached to and incorporated into the construction and 

permit documents for all projects constructed within the Town 

Center DRI. The SWPPP shall be similar to the SWPPP provided 

in Exhibit "F" hereto, but may be modified to accommodate the 

specific construction project and site. However, all SWPPP's 

shall include Paragraph 1, Preconstruction Activities and 

Paragraph 3, Maintenance/ Inspection Procedures, as provided 

for in Exhibit "F" hereto. 

In addition to the requirements on individual 

property owners/contractors outlined in the SWPPP, the 

Developer, Community Development District or property owners 

association shall monitor compliance with the SWPPP goals. The 

compliance monitoring shall consist of the following: 

(i) An individual shall be identified to monitor 

compliance with the SWPPP. The SJRWMD and FDEP shall be 

notified as to the individual who is responsible for monitoring 

the SWPPP within the Town Center DRI. 

responsible individual shall: 
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• Be trained in erosion control 

implementation techniques. 

• Setup and oversee implementation of 

SWPPP programs throughout the build out of Town Center DRI. 

• Ensure that if the regular site 

inspector is unable to attend pre-construction conferences, this 

information is communicated to the inspector, including site 

specific Best Management Practices, permit requirements and 

erosion control implementation training. 

• Meet with trained site superintendent 

monthly, upon commencement of site construction, to ensure 

implementation of SWPPP and resolve problems. Frequency of site 

visits may be decreased if there is no indication of erosion 

control problems and previous visits show a history of 

compliance with the SWPPP. 

• Submit a brief narrative update to the 

City, FDEP and SJRWMD quarterly on activities and progress or 

be available to meet with FDEP for quarterly site visits, unless 

FDEP deems the visit unnecessary. Upon proper identification, 

City, SJRWMD and FDEP personnel shall be granted access to the 

DRI Property. 

(ii) Attendance at all pre-construction 

conferences. 

(iii) Conduct homeowner's stormwater training 

programs. 
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(iv) Conduct contractor's stormwater training 

programs. 

(v) Conduct periodic inspections of 

construction sites. 

(vi) Notifications to SJRWMD, FDEP and the City 

of observed potential permit violations within 24 hours and 

serve as agency liaison. 

(vii) Annual reporting summaries of items (i) 

through (vi) above. 

(e) The SWPPP shall be implemented upon initiation of 

construction activities. 3 years after initiation of 

construction, the FDEP, SJRWMD and the City shall have the 

opportunity to review the program. If it is found to be 

unsatisfactory, the agencies shall evaluate alternatives with 

the Developer including mandating program modification options. 

(f) FDEP, SJRWMD and the City shall be allowed access 

to the DRI Property to sample water quality. 

(g) The following shall trigger the need for some form 

of water quality monitoring program to be developed at such time 

that FDEP or the City determines one of the following conditions 

have been met: 

( i) The conditions of the SWPPP monitoring 

program are not met; 
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(ii) Piezometers and staff gauges show negative 

changes in wetland hydrology that cannot be attributed to 

natural causes; 

(iii) The FDEP or the City receives substantiated 

concerns about water quality problems caused by the Developer; 

(iv) Sampling results of FDEP or the City shows 

a water quality violation per requirements established in 

Chapter 62-302 Florida Administrative Code or other established 

regulatory water quality standard; or 

(v) If discharges cause hydrologic alterations, 

such as stream canalization; other such alterations that would 

warrant sampling or the FDEP or the City has reason to suspect 

water quality violation associated with the development of Town 

Center DRI. 

9. Solid Waste. 

(a) Development of Town Center DRI shall occur 

concurrent the provisions of adequate solid waste service 

meeting the adopted level of service in the City's Comprehensive 

Plan. 

(b) Development within the Town Center DRI or 

individual phases shall not occur until adequate permitted 

capacity is verified from the identified service provider or a 

substitute. As also provided for in Subsection (h), Section 11, 

under PART II above, each Monitoring Report shall include an 

analysis demonstrating that there will be sufficient capacity 
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of solid waste facilities serving Town Center DRI for 

anticipated development for the ensuing reporting period. 

( C) All users, generators and operators within the DRI 

Property shall be required to adhere to all Federal, State and 

local laws, codes, ordinances, rules and regulations with 

respect to the use, management and disposal of hazardous waste. 

10. Donation of Utility Facilities. 

All water and sewer lines and related facilities that 

are installed or constructed on the DRI Property (collectively 

the "Utility Facilities") shall be donated to the City, without 

charge, upon the 

Facilities are 

City's request. In 

dedicated or title 

the event 

thereto is 

the Utility 

otherwise 

transferred to the CDD, as planned by the Developer, the 

provisions hereof shall run with the title and the CDD shall be 

obligated to donate the Utility Facilities to the City, without 

charge, upon the City's request. 

11. Public Facility site and Town Core Public Land. 

(a) Developer shall convey to the City title to the 

site that is labeled Public Facility Site on the sketch that 

is attached as Exhibit "E" hereto (the "Public Facility Site"). 

The City shall take title to the Public Facility Site subject 

to a restriction limiting the uses thereof to the following: 

fire station; police station; emergency management services; 

parking for public vehicles and equipment; and any other public 

use approved by the Developer. 
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Developer shall include the Public Facility Site, as 

a separate platted lot, in the plat that will also include Town 

Center Boulevard, which Developer shall submit to the City 

within 12 months following the effective date of this Order 

(the "Parkway Plat"). Seller shall convey to the City title 

to the Public Facility Site within 90 days following the date 

the Parkway Plat is recorded. 

(b) In addition to the Public Facility Site, at the 

option of the City, exercisable by the City at any time within 

6 months following the effective date of this Order, the City 

may agree to convey to Developer title to the land that is 

labeled City's Exchange Land on the sketch that is attached as 

Exhibit "E" hereto (the "City's Exchange Land") in exchange for 

the 3 sites that are labeled on the sketch that is attached as 

Exhibit "E" hereto, and referred to herein, as "Site A, " 

"Site B" and "Site C" (collectively the "Town Core Public 

Land"). 

(c) If the City exercises the option provided for in 

(b) above, the City shall obtain appraisals of the current 

market value of the City's Exchange Land ("Appraised Value of 

City's Land") and the Town Core Public Land ("Appraised Value 

of Public Land"). The Appraised Value of the Public Land shall 

be specifically allocated among Site "A", Site "B" and Site 

"C". If the Appraised Value of the City's Land exceeds the 
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Appraised Value of the Public Land, upon closing of the 

exchange, Developer shall pay the City the difference in cash. 

If the Appraised Value of the Public Land exceeds the Appraised 

Value of the City's Land, the difference shall be regarded as 

a donation by the Developer to the City for public purposes. 

Appraisals shall be accomplished by an appraiser of the City's 

choice who is a member of the Appraisal Institute (MAZ) or the 

American Society of Appraisers (ASA). 

(d) The City shall take title to the Town Core Public 

Land subject to the following: 

Site "A" - A restriction limiting the uses 

to City governmental buildings ("Site "A" Primary Allowable 

Use"), a library, a museum, parks and public places for outdoor 

entertainment and festivals; and an assignable drainage 

easement to and over the lake that will be excavated within the 

permitted areas within Site "A" to be used consistent with the 

overall permitted stormwater management plan for the Town 

Center DRI; and a shared parking covenant which provides that 

any parking area that is constructed on Site "A" shall be 

available to the public, except a reasonable number of parking 

spaces may be reserved for City employees and visitors at City 

offices and all of the parking may be reserved, as needed and 

as permitted by the City, for events that takes place on Site 

"A". 

36 

Exhibit C



BK: 2874 PG: 1251 

2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• Site "B" - A restriction limiting the uses 

to a youth center, recreational facilities, a library and 

educational facilities (each a "Site "B" Allowable Use"). 

Site "C" - A restriction limiting the use to 

a cultural arts and/or performing arts center (Site "C" Primary 

Use") that may include educational facilities, galleries, a 

museum, a library and parks, with areas for outdoor 

entertainment and festivals; and a shared parking covenant 

which provides that any parking area that is constructed on 

Site "C" shall be available to the public, except up to 10% of 

the available parking spaces may be reserved for employees who 

work at Site "C" and visitors to Site "C" and all of the parking 

may reserved, as needed, for events that take place on Site 

"C." 

( e) In addition to the restrictions provided for 

in (d) above, the City shall take title to the Town Core Public 

Land subject to a reverter on the following terms: 

Title to Site "A" may, at Developer's 

election, revert to Developer if construction of the Site A 

Primary Allowable Use is not commenced thereon within 4 years 

from the date the City takes title to Site "A". 

Title to Site "B" may, at Developer's 

election, revert to Developer in the event construction of a 
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Site "B" Allowable Use is not commenced thereon within 6 years 

from the date the City takes title to Site "B". 

Title to S it e "C" may, at Developer's 

election, shall revert to Developer in the event that 

construction of the Site "C" Primary Allowable Use is not 

commenced thereon within 10 years from the date the City takes 

title to Site "C". 

• Title to Site "A", and/or Site "B" and/or 

Site "C" shall revert to the Developer, as to the particular 

site, in the event that construction, as provided herein, as 

to the particular site, is commenced thereon within the time 

limit required but a minimum of 5,000 square feet of floor area 

in each of the 3 sites is not completed within 2 years following 

commencement as a result of abandonment of the construction 

project by the City or other public or quasi public entity that 

is building the facility on the site. Election by Developer 

to cause the reversion must occur within 180 days of the date 

that said right to reversion springs into effect. 

In the event title to Site "A" and/or 

Site "B" and/or Site "C" reverts to Developer, title thereto 

shall not vest in Developer until Developer pays the City the 

appraised value thereof, in the amount shown for the site in 

the Appraised Value of Public Land for each particular site 

that is the subject of the reversion. Payment must be made 
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within 90 days of the election of the reversion by the 

Developer. 

(f) The Developer shall take title to the City's 

Exchange Land subject to a deed restriction limiting uses to 

attached or detached residential dwelling units and any medical 

and/or recreational facilities that are ancillary to the 

primary residential use. The deed restriction shall be an 

independent right of the City and is not a land development 

regulation restriction. 

(g) If the City exercises its option to acquire the 

Town Core Public Land, within 6 months from the date of 

exercise, the Developer shall include Site "A", Site "B" and 

Site "C", as separate platted lots, in a plat which includes 

the entire urban core area of the Town Center DRI (the "Urban 

Core Plat"). Developer shall convey to the City title to the 

Town Core Public Land and the City shall convey to the Developer 

title to the City's Exchange Land within 90 days following the 

date the Urban Core Plat is recorded (the "Property Exchange''). 

(h) The City shall be responsible for any site 

preparation costs, including fill costs, for the Public 

Facility Site and the Developer shall be responsible for all 

site preparation costs, including fill costs, for the City's 

Exchange Land and the Town Core Public Land. If it has not 

already done so, within 6 months following the Property 
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Exchange, the Developer shall construct streets and extend 

utility services to Site "A", Site "B" and Site "C" and clear 

and fill Site "A", Site "B" and Site "C" to or above the 25 

year storm elevation so buildings can be constructed thereon 

without further site preparation costs, other than fill for 

building pads. 

(i) All costs associated with the conveyance of the 

Public Facility Site and the Town Core Public Land to the City 

and conveyance of the City's Exchange Land to the Developer 

shall be paid by the Developer. The Developer shall also ensure 

that the Public Facility Site and the City's Exchange Land are 

conveyed without lien, encumbrance, or special assessment, and 

that marketable title shall vest in the City. 

(j) If the Developer acquires title to the City's 

Exchange Land and the City's Exchange Land is designated on the 

City's Comprehensive Land Use Plan as DRI or other 

classification that is consistent with Developer's plan to use 

the land for multi-family residential purposes, then, in that 

event, the DRI Property shall include the City's Exchange Land 

and the Master Plan shall be automatically modified to include 

the City's Exchange Land, provided the addition of the City's 

Exchange Land to the Town Center DRI shall not increase the 

permitted land use totals from that shown in Section 3, under 

Part II above. 

12. Transportation. 
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(a) Notwithstanding the phasing schedule that is set 

forth in Section 5, under Part I above, for the purpose of 

phasing and transportation recommendations, Town Center DRI is 

divided into three phases, based upon actual trip counts, as 

shown on the following schedule: 

Cumulative 

Build-

Out Daily Trips PM Peak Daily Trips PM Peak 

Phase 1 2017 56,565 5,226 56,565 5,226 

Phase 2 2022 56,742 5,218 113,307 10,444 

Phase 3 2027 42,953 4,048 156,260 14,492 

(b) The Developer shall provide all right-of-way 

necessary to construct the internal roadway network and shall 

be responsible for constructing the internal roadway network. 

( c) The Developer shall be responsible for the 

construction of all turn lanes (as required) providing direct 

access to Town Center DRI as well as the conveyance of additional 

necessary right-of-way, including but not limited to, right-of­

way necessary to extend Royal Palm Parkway to Old Kings Road as 

a 4-lane road, which shall be conveyed without lien or 

encumbrance with marketable title vesting in the appropriate 

jurisdiction. 

( d) During development of Phase 1, the Developer shall 

be responsible for the construction of Town Center Boulevard 
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from SR-100 to Old Kings Road and Market Avenue from Belle Terre 

Parkway to Central Avenue, including all intersection 

improvements, turn lanes, and signalization when warranted. 

Trips generated from Town Center DRI shall not exceed 550 actual 

PM peak hour trips before construction of Town Center Boulevard 

is completed. All additional necessary right-of-way as provided 

for in this Order shall be conveyed by the Developer (or the 

CDD) to the City without lien or encumbrance with marketable 

title vesting in the grantee. 

( e) Pursuant to Section 163.3180 (12), Florida 

Statutes, the Developer shall mitigate offsite transportation 

impacts for Town Center DRI, equal to 14,492 actual PM peak hour 

trips, as measured and reported in the Monitoring Reports, as 

shown in the following schedule: 

Developer's Excess 
Prop. Share 

Mitigation Mitigation 
Credit 

Phase (See Mitigation 
Schedule Credit* 

Applied to 
Exhibit "G" Payment/ Next 

hereto} Project Phase* 
Phase 1 $3,388,578 (1) $180,000 cash Within 90 days $180,000 -

contribution to the following the 
City for Palm Coast effectiveness of 
Parkway corridor this Order. 
study. 

(2) $400,000 cash Within 90 days $400,000 -
contribution to following the 
FOOT to redesign effectiveness of 
the new 1-95 this Order. 
structure over 
SR-100. 

-
(3) $3,250,000 cash On or before $3,250,000 
contribution to June 1, 2005. 
FOOT to construct 
the new 1-95 
structure over 
SR-100. -

42 

Exhibit C



BK: 2874 PG: 1257 

Developer's Excess 

2 

Prop. Share 
Mitigation Mitigation 

Credit 
Phase (See Mitigation 

Schedule Credit* 
Applied to 

Exhibit "G" Payment/ Next 

3 hereto) Project Phase* 

4 
(4) Construct 2-lane Prior to 5,226 $525,000 
connection of Royal actual PM peak 

5 
Palm Parkway to hour trips. 
Town Center 
Boulevard (.75 

6 miles) 

7 (5) Old Kings Road Prior to 5,226 $1,047,000 $2,013,422 
widening from State actual PM peak 

8 Road 100 to Town hour trips TOTAL 
Center Blvd. $5,402,000 

9 
Phase 2 $3,523,607 - (1) Participation in Prior to 5,226 $6,750,000 $5,239,815 

$2,013,422 South Old Kings actual PM peak 

10 
(credit from Road - Special hour trips. 
Phase 1) = Assessment district 
$1,510,185 to add 2-lanes to 

Old Kings Road 
from Palm Coast 

12 Pkwy. to Lehigh 
Canal (intersection 

13 with Royal Palm 
Parkway. ext.), incl. 

14 
4-lane canal cross-
ing with sidewalk. 

15 
(2) Total impact fees 
paid to the City after 
December 31, 2018 

16 (excluding from 
parcels in Special 

17 Assessment District) 
shall be used to 

18 fund regionally 
significant road 

19 
projects as mutually 
identified by the City 
and the Developer. 

20 Such project may 
include but are not 

21 limited to any one or 
combination of the 

22 Roadway/I ntersectio 
n improvements 

23 
listed for Phase 3 on 
Exhibit "G" hereto, 
the cost of which is 

24 
shown on Exhibit 
"G" 

25 Phase 3 $7,562,214 - Any one or Prior to 10,444 $2,322,399 
$5,239,815 combination of the net external 
credit from Roadway/I ntersectio trips 
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Developer's Excess 
Prop. Share 

Mitigation Mitigation 
Credit 

Phase (See Mitigation 
Schedule Credit* 

Applied to 
Exhibit "G" Payment/ Next 

hereto) Project Phase* 
Phase 2 = n Improvements 
$2,322,399 listed for Phase 3 on -OR-

Exhibit "G" hereto, 
the cost of which, as 
shown on Exhibit 
"G" equals or 
exceeds 
Developer's 
Proportionate Share 
for Phase 3, less 
credit from Phase 2. 

-OR-

Prior to 8,131 net As needed to 

external trips, mitigate 

Developer shall transportation 

prepare a detailed impacts from 

monitoring and Town Center 

modeling report (the ORI, as 

M&M Report). determined 

Based on the M&M from the M&M 

Report, the City Report. 

shall identify 

project(s) required 

for mitigation. 

Total $14,474,399 - - $14,474,399 -
Phases 

1 - 3 
* The dollar =igures expressed herein are 2002 dol~ars. Phase 2 & 3 proJects 

costs or Phase 2 & 3 =unds shall be inflated consistent with the provisions 

of this agreement at a rate of 4% per annum 

Developer may construct all or a portion of the 

above projects through the CDD, and/or a special taxing district 

that may include land currently owned by Developer, other than 

the DRI Property. 

The Town Center DRI shall not commence beyond Phase 2, 

equal to 10,444 actual PM peak hour trips, as measured and 

reported in the Monitoring Reports, until the Developer has 
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completed the Phase 3 mitigation or prepared the M&M Report. If 

Developer elects to prepare the M&M Report, preparation of the 

M&M Report shall be preceded by a transportation methodology 

meeting that includes the City. The transportation methodology 

shall be approved by the City. The M&M Report shall then be 

prepared in a manner consistent with the methodology. The actual 

levels of service shall be as measured in the M&M Report. The 

M&M Report shall identify those land uses scheduled for Phase 3 

and estimate the trip generation, distribution and assignment 

of trips for Phase 3. The M&M Report that allows the Developer 

to proceed with Phase 3, or beyond 10,444 actual PM peak hour 

trips, shall demonstrate that roadways will operate at 

acceptable standards through build-out of Town Center DRI or 

identify improvements necessary for build-out. The M&M Report 

shall further identify the point in Phase 3 at which time the 

identified improvements are necessary. 

All roadway construction costs in this Agreement are 

stated in 2002 dollar costs and construction estimates are 

calculated in 2002 costs. Therefore, the cost of Phase 3 

projects, built by Developer or its successors and used to 

offset mitigation amounts, shall be estimated in 2002 costs as 

provided for in the DRI documents. In the event the Developer 

chooses to pay the City for Phase 3 mitigation in lieu of 

building roadways, the amount of the payment shall reflect 
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compound inflation at a rate of 4% per year from 2002 to the 

year the payment is made to the City. 

In addition to the above provisions, the Developer's 

proportionate share of the cost of roadway improvements needed 

for Town Center DRI, equal to 14,492 actual PM peak hour trips, 

shall be offset, in whole or in part, through impact fee credits, 

as provided for in Section 14, under Part II above. As of the 

date of recording this DRI DO, the Developer has completed all 

off-site mitigation requirements to satisfy its off-site 

mitigation requirements under the ORI DO. 

(f) Prior to the traffic from the Town Center ORI 

exceeding 10,444 PM peak hour trips, as reported in the 

Monitoring Reports, the Developer shall install or cause to be 

installed a box culvert within the Royal Palm Waterway that will 

enable Royal Palm Parkway extension to be 4-laned to Old Kings 

Road without requiring modifications to the I-95 overpass under 

which the Royal Palm Parkway extension will be located. 

Alternatively, consistent with Section 12 ( e) Phase 2&3 

Mitigation Payment/Project, impact fees generated from the Town 

Center ORI may fund the box culvert or other regionally 

significant road project(s) as mutually agreed to and identified 

by the City and the Developer. 

(g) Notwithstanding anything contained herein to the 

contrary, Developer may, at Developer's sole option and desire, 
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realign Town Center Boulevard and Royal Palms so long as the 

relocation of the roadways are shown to have no adverse impacts 

on the roadway network. Such showing may be demonstrated by a 

traffic impact letter from a traffic engineer. The realignment 

may be completed at Developer's sole cost and expense. 

13. Air Quality. 

(a) The following fugitive dust control measures shall 

be undertaken during all construction activities throughout 

build out of Town Center DRI and may be monitored by FDEP and 

the City: 

( i) Contractors shall moisten soil or use 

resinous adhesives on barren areas, which shall include at a 

minimum, all roads, parking lots or material stockpiles; 

(ii) Contractors shall use mulch, liquid resinous 

adhesives with hydro-seeding or sod on all landscaped areas; 

(iii) Contractors shall remove soil and other 

dust-generating material deposited on paved streets by vehicular 

traffic, earth moving equipment or soil erosion; 

(iv) Contractors shall utilize best operating 

practices in conjunction with any burning resulting from land 

clearing, which may include use of air curtain incinerators. 

(b) Tree planting shall be placed along the internal 

road rights-of-way and all parking areas to increase turbulence 

and atmospheric disturbance minimizing ground level 

concentrations of vehicular emissions. 
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14. Hurricane Evacuation. 

(a) Access roads and parking lots for all hotels shall 

be constructed above the base flood elevations. 

(b) All residents of Town Center DRI shall be provided 

with information regarding the vulnerability of Town Center DRI 

to the impacts of hurricanes. This information shall take the 

form of educational materials designed to increase evacuation 

participation. 

15. Affordable Housing. 

An appropriate mix of residential development has been 

proposed by the Developer. 

A minimum of five (5%) of dwelling units within the DRI 

Property shall be reserved for workforce housing. At the time 

of this Amended and Restated DRI DO, Developer has met this 

requirement for the entire project. As recommended by the PLDRB 

at their May 2022 public hearing, an additional five (5) 

workforce housing units will be provided within the Town Center 

DRI. 

16. Police and Fire Protection. 

(a) Prior to the construction of any structure 

exceeding 35 feet in height, the Developer shall contribute fire 

equipment capable of reaching to the height of the structure to 

be constructed. Developer shall be eligible for fire impact fee 

credits as provided for in the impact fee ordinance in effect 
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at the time the credit is requested or otherwise agreed to by 

the City. 

(b) Before commencement of each phase of Town Center 

DRI, a summary of impact fees shall be reviewed against the 

estimated cost for fire, EMS and police services needed. If 

fees paid are not sufficient to address identified needs, 

Developer shall pay for the fair share of the unmet costs. The 

costs for fire shall be based upon the development square footage 

within the service delivery area. The cost of police shall be 

based upon population and square footage of development within 

the service area and an officer ratio of 1 officer and support 

staff for each 1,300 residents. 

1 7 . Recreation and Open Space 

( a) The Developer shall meet the adopted level of 

service for recreation and open space as defined in the City's 

Comprehensive Plan. The level of service standards shall be met 

as follows: donating right-of-way for and constructing an 

extensive bikepath system that will connect to the planned 

rails-to-trails bikepath; setting aside large areas of open 

space, including lake areas that will be available for active 

and passive recreational opportunities; and providing areas for 

public gatherings. In addition, developers of residential 

parcels within Town Center will provide recreational facilities 

for their residents and recreation impact fees will be paid as 

Town Center builds out. 
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(b) The Developer shall institute adequate engineering 

and institutional controls to mitigate for any development 

activities or public access areas that connect to the Lehigh 

Trail to mitigate for existing environmental contamination. The 

Developer shall coordinate such measures with the Northeastern 

District FDEP Hazardous Waste Cleanup Section. 

18. Histori.cal. and Archaeo.logi.ca.J. Sites. Should historical 

or archaeological artifacts be discovered in the course of 

development of Town Center ORI, the Department of State, Bureau 

of Historic Preservation, Developer shall immediately notify the 

Division of Historical Resources. No disruption of the findings 

shall be permitted until the investigation is complete and the 

Division of Historical Resources has rendered a recommendation, 

which shall be binding on the Developer. 

WHEREFORE, the parties hereto have caused these presents to 

be signed all as of the date and year first above written. 

CITY OF PALM COAST 
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STATE OF FLORIDA 
COUNTY OF FLAGLER 

The ng instrument was acknowl means cf 

ical presence or □ online notar zat on before me this 

202 4, David Alfin and Kaley Cook, the 

k re ively, for and onbehalf of the 

City of Palm Coast, Florida, who are personally known to me and 

who did not take an oath. 

WITNESS my hand and official seal this 

2024. 

Notary Public Stale of Florida 
Virginia A Smilh 

My Commluion HH 472115 
Expires 112a1202a 

Printed Name 

of 
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WITNESSES: FLORIDA LANDMARK 

COMMUNITIES, JNC., a Florida corporation 
~ 

J{\ i.1'\nts<>k 
ST ATE OF' F:l:rem:..f:ffl: 

C: 0 D NT Y O F 'Si...-1 .. o~ 

Title 

The foregoing instru~ent was acknowledged before me 

of ~ physical presence or C online notarization this 

2024, 

rneans 

day of 

and on behalf of t.he FLORIDA Ll\NDMARK COMMUNITIES, INC., who is 

personally known co me and who did not take an oath. 

WITNESS ~y hand and official seal t~is 

2024. 

CARLA MARIE SPIKBERG 
NOTARY PUBLIC· MlNNESOTA 

Mv c:om11llssiti0 Eipires Jan, 31,2025 

( Sea 1) 

oignatu~ 
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WITNESSES: 

N\, (\~ 
STATE O? PbGRIBA· 

CCONTY CF St_~ 

PALM COAST HOLDINGS, INC., 

1?~k,_~~,L__ __ _ 
PrintE~d Name 

The foregoing instrument was acknowledged before by means of 

'jQ_ phys ica J_ presence or CJ on 1 ine :iota riza tion me this a3~ day of 

and on behalf of the PALM COAST HOLDINGS, INC., who is personally 

known to me and who did not take an oath. 

WITNESS my ha::id and official seal this ~q~ day of Nit.u ___ , 
2024. ~ 

CARLA MARIE SPIKBERG 
NOTARY PUBLIC • MINNESOTA 

31,2025 

(Seal) 

~-

~nature 
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Exhibit A 

Description: Parcel "A" 

A parcel ofland lying within Government Sections 29 and 32, Township 11 South, Range 31 East, 

Flagler County, Florida, being more particularly described as follows: 

A point of reference being the Southwest comer of Section 32, Township 11 South, Range 31 East, 

Flagler County, Florida, thence North 88°24'49" East a distance of 2642.88 feet to the South 

quarter comer of Section 32 being the POINT OF BEGINNING of this description, thence North 

00°40'50" West along the West line of the Northeast quarter (1/4) a distance of 221.03 feet, thence 

departing said West line South 89°15'49" West a distance of 510 00 feet to a point on the Easterly 

boundary of the plat Pine Grove Section 28, Map Book 9, Pages 51 through 66, of the Public 

Records of Flagler County, Florida, thence North 00°40'55" West along the Easterly boundary of 

and departing said plat Section 28 a distance of 4569.91 feet, thence North 21 °00'44" East a 

distance of 1028.92 feet to a point on the Westerly line of the limited access right-of-way of 

Interstate 95, thence South 18°20'58" East along said right-of-way a distance of 1809.43 feet, 

thence North 89°52'23" East a distance of 290.97 feet; thence South 33°20'58" East a distance of 

502.28 feet, thence South 18°20'55" East along said Westerly right-of-way line oflnterstate 95 a 

distance of 3752.21 feet to a point on the South line of Section 32, thence departing Interstate-95 

South 88°46'16" West along the South line of Section 32 a distance of 2120.40 feet to the POINT 

OF BEGINNING. 

Parcel "A" containing 202.3081 acres ofland more or less. 

Description: parcel "B" 

A parcel of land lying within Government Section 4, 5, 6, 7, 8, and 9, Township 12 South, Range 

31 East, Flagler County, Florida, being more particularly descried as follows: 

A point of reference being the Northwest corner of said government Section 5, Township 12 South, 

Range 31 East, being common as the Southwest corner of Section 32, Township 11 South, Range 

31 East, thence South 01 °31 '08" East along the West line of Section 5 a distance of 163.78 feet to 

the POINT FO BEGINNING of this description, thence departing said West line North 89°15'49" 

East a distance of 1595.15 feet, thence South 00°39'41" East a distance of 1318.27 feet, thence 

North 89°20'19" East a distance of 1320.00 feet, thence North 00°39'41" West a distance of 

1320.00 feet, thence north 89°15'49" East a distance of 1915.75 feet to a point on the West right­

of-way line of Interstate 95, thence South 18°20'58" East along said West right-of-way line a 

distance of 4927.55 feet to the Northeast comer of Memorial Hospital Flagler Inc. lands, recorded 

in Official Records Book 657, Page 1835, thence departing Interstate 95 South 71 °39'02" West 

along the Northerly boundary line of said Hospital lands a distance of 281.01 feet, thence South 

36°24'53" West a distance of 947.44 feet, thence departing said boundary of Hospital North 

53°36'18" West a distance of 61.27 feet, thence North 08°33'46" East a distance of99.48 feet, 

thence North 63°16'51" West a distance of 51.99 feet, thence North 35°29'45" West a distance of 

69.86 feet, thence North 46°37'11" East a distance of 34.40 feet, thence North 66°03'22" East a 

distance of 38.81 feet, thence North 07°07'30" West a distance of 71.05 feet, thence North 

15°25'07" West a distance of 57.60 feet, thence South 68°48'21" West a distance of 43.08 feet to 

a point on the West line of Section 9, thence departing said West line continue South 68°48'21" 
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West a distance of 688.90 feet, thence South 39°53'49" East a distance of 291.02 feet, thence 

South 76°28' 18" East a distance of 64.12 feet, thence North 67°07'05" East a distance of 72.01 

feet, thence South 39°14'51" East a distance of 153.66 feet, thence South 62°37'27" East a 

distance of 59.26 feet, thence North 46° 11' 1 O" East a distance of 36.29 feet, thence North 

51°11'25" West a distance of74.59 feet, thence North 31°41'14" East a distance of38.19 feet, 

thence North 69°00'23" East a distance of 148.98 feet, thence South 78°59' 19" East a distance of 

101.53 feet to a point on the Northwest boundary line of said Hospital lands recorded in Official 

Records Book 657, Page 1835, thence South 36°24'53" West a distance of 336.01 feet, thence 

South a distance of 320.20 feet, thence South 74°31'57" West a distance of 196.13 feet, thence 

departing said Northwest boundary line of Hospital South 02°47'32" East a distance of 109.002 

feet, thence South 49°04'23" East a distance of 109.00 feet, thence South 00°50'55" East a 

distance of 190.00 feet, thence South 89°09'05" West a distance of 924.56 feet, thence South 

21 °34'23" East a distance of 370.29 feet, thence South 89°07'49" West a distance of 181.73 feet, 

thence South 21 °34 '21" East a distance of 695 .14 feet to a point on the North right-of-way line of 

State Road 100 (200'R/W), thence South 89°09'05" West along said right-of-way a distance of 

928.54 feet, thence departing State Road 100 North 02°23'06" West a distance of 1356.48 feet, 

thence South 88°41 '00" West a distance of 663.41 feet to a point on the West line of the Northeast 

quarter (1/4) of Section 8, thence South 88°49'35" West a distance of 668.63 feet, thence South 

02°08'49" East a distance of 692.67 feet, thence South 88°59'33" West a distance of 1344.70 feet, 

thence South O 1 °32 '05" East a distance of 650.64 feet to a point on the North right-of-way line of 

State Road 100, thence South 89°09'05" West along said right-of-way a distance of 297.82 feet, 

thence departing State Road 100 North O 1 ° 13 '40" West along the Easterly boundary line of Plat 

of Midway Par, Map Book 5, Page 25, a distance of 1337.58 feet, thence South 88°49'35" West 

along the North line of Midway Park a distance of 378.00 feet to a point on the West line of 

government Section 8, thence North 01°13'33" West along said West line of Section 8 a distance 

of 786.73 feet, thence departing said West line of Section 8 South 88°17'00" West a distance of 

125.00 feet, thence North 01 °13 '33" West a distance of 140.00 feet, thence South 88°17'00" West 

along the North line of Flagler County School Board Lands a distance of 1571.20 feet, thence 

South 01 °55'36" West along the West line of said School Board Lands a distance of2205.60 feet 

to a point on the North right-of-way line of State Road 100, thence North 88°04'24" West a 

distance of2535.95 feet to the Southeast corner of Lil' Champ Food Store land recorded in Official 

Records Book 594, Pages 648 and 649, thence departing State Road 100 North 01 °55'36" East 

along the East boundary line of said Lil' Champ Land a distance of 250.00 feet, thence North 

78°46'38" West along the North line of said Lil' Champ Lands a distance of 250.00 feet to a point 

on the Easterly right-of-way line of Belle Terre Parkway, thence departing Lil' Champ Lands 

North 11 ° 13 '22" East along said right-of-way of Belle Terre Parkway a distance of 1828.63 feet 

to a point of curvature, concave Westerly, thence Northerly a distance of 824.97 feet along the arc 

of said curve to the left having a central angle of 29°32 '31 ", a radius of 1600.00 feet, a chord 

bearing ofNorth 03°32'53" West and a chord distance of815.86 feet to a point of tangency, thence 

North 18°19'09" West a distance of 1118.45 feet to a point of curvature, concave Easterly, thence 

Northerly a distance of 103.37 feet along the arc of said curve to the right having a central angle 

of 42°27' 17", a radius of 1400.00 feet a chord bearing of North 02°54'30" East and a chord 

distance of 1013.80 feet to a point of tangency, thence North 24°08'08" East a distance of 559.85 

feet, thence departing Belle Terre Parkway North 89° 15 '49" East a distance of 2810.00 feet, thence 

North 00°44'11" West a distance of 2015.00 feet, thence North 89°15'49" East a distance of 

1400.236 feet to the POINT OF BEGINNING. 
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Parcel "B" containing 1354.9211 acres more or less. 

TOGETHER WITH: 

A parcel of land lying in the Northwest Quarter (1/4) of Government Section 6, Township 12 

South, Range 31 East, Flagler County, Florida as recorded in or book 640, pages 885-886 and or 

book 480, page 559 and being more particularly described as follows: 

As a point of reference being the intersection of the Northeast corner of the subdivision plat 

Easthampton - Section 34, Seminole Woods at Palm Coast, Map Book 11, Pages 30 - 49 as 

recorded in the Public Records of Flagler county and the Easterly right-of-way line of Belle Terre 

Parkway (124' r/w); thence departing said right-of -way line North 89°15'49" East for a distance 

of 2457.39 feet; thence South 00°44'17" East for a distance of 253.00 feet to the POINT OF 

BEGINNING of this description; thence continue South 00°44'11" East for a distance of 1762.00 

feet to a point; thence South 89° 15'49" West for a distance of 2810.00 feet to a point on the Easterly 

right-of-way line of said Belle Terre Parkway; thence North 24°08'08" East along the Easterly 

right-of-way line for a distance of396.80 feet; thence North 89°15'49" East for a distance of711.58 

feet, thence North 53°17'23" East for a distance of2386.72 feet to the POINT OF BEGINNING 

of this description. 

LESS AND EXCEPT: 

A parcel of land lying in Section 7, Township 12 South, Range 31 East, Flagler County, Florida, 

being more particularly described as follows: 

Commence at the Northwest Corner of Section 7, Township 12 South, Range 31 East; thence South 

01 °08'25" East, along the West line of said Section a distance of 2444.71 feet to a point lying on 

the Northerly Right-of-Way line of State Road No. 100, said point being a point on a curve concave 

Southerly having a tangent bearing of South 89°57'38" East and a radius of23,018.33 feet; thence 

run Easterly along the arc of said curve through a central angle of01°52'54" for a distance of755.96 

feet to the point of tangency; thence South 88°04'44" East for a distance of 101.41 feet to the 

Southeast corner of that property described in Official Records Book 0594, Page 0649 of the Public 

Records of Flagler County, Florida; thence North 01°55'16" East along the East line of said 

property for a distance of 20.00 feet to the POINT OF BEGINNING; thence leaving said Right­

of-Way and continuing along said East line, North 01 °55'16" East for a distance of230.00 feet to 

the Northeast comer of said property; thence North 78°46'58" West along the North line of said 

property for a distance of 250.19 feet, to a point on the Easterly Right-of-Way line of Belle Terre 

Parkway; thence along said Right-of-Way, North 11°12'57" East for a distance of 49.90 feet; 

thence leaving said Right-of-Way, South 78°47'03" East for a distance of262.73 feet; thence South 

01 °55'16" West for a distance of 277.23 feet, to said Northerly Right-of-Way; thence North 

88°04'44" West for a distance of20.43 feet to the POINT OF BEGINNING. 

Containing 17980 Square Feet or 0.41 Acres, more or less 
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Exhibit B Town Center at Palm Coast 
Master Development Plan Map 

LANO USE KEY 
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1 1_ UrbaRCenter 

Town Services 
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1iiiiJ Town Residential 

11!1 Perimeter Commercial 
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~ __ Street R/W _ 

Indicates Conceptual 
Location of Future 
Streets or Parking 
Lot Drives 
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Exhibit C Page 1 of 1 

Exhibit "C" 

Town Center at Palm Coast 
Land Use Conversion Factors 

F.; RetaiUCo 
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or 0.17 ksf of institutional or 4.43 movie theater seat§ pi'l:,32 lodging rooms or 3. 10 beds of nursing homes 

For every 1.00 KSF of Office you give up you may build 2.4_:&,esi?ential units or 0.4ksf of Retail or 2.92 ksf of non-retail 
or 0.41 ksf of institutional or 10. 64 Movie Theater seat$_ or 3. 17 rooms of lodging or 7.45 Nursing Home beds. 

For every 1 room of lodging you give up you may build 0.7-tJ R~Sidential Units or 0.32ksf of office space or 0. 13 ksf of retail 

or 0.92 ksf of Non-RetaiVComm of .13 ksf of institutional or 3.36 theater seats of 2.35 nursing home beds. 

*lnstutional is an average of Government Office at 5.88 and Church at 1.41 
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Exhibit D 

-- PALM COAST TOWN CENTER MASTER PLAN 
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Ex·hibit F 
2~~ 0 9 5 9 PAGE157 4 

STORMWATERPOLLUTIONPREVENTIONPLAN 

In order to ensure water quality is maintained and encroachment into environmentally sensitive areas are 
probibite~ the property Owner and Contractor shall make an effort to adhere to the following Operation 

Plan prior to and during construction. 

STORMW ATER POLLUTION PREVENTION PLAN APPROVAL 

A Stormwater Pollution Prevention Plan (SWPPP) will be developed by the Engineer and included in the 
construction plans for each area of development. The Contractor is responsible to review the plan and make 
modifications that address construction activities. All modifications must be approved by the Owner and 
Engineer. The plan will correspond with the construction sequence and generally include the following: 

1. Toe locations and types of control features shall be shown to prevent erosion or the 
transportation of ero1ed material off-site during each phase of construction. Supplementary 
sediment and ero~on: control devices may be required to accommodate the Contractors 
phasing of consttuctic,~ activities. The Contractor will modify the SWPP to address the 
installation and mtjltenahce of all sediment control devices during ·each phase of 

construction. 

2. The Contractor will be soi~ly r~;ponsible for the prevention, control, and abatement of 
erosion and water pollution :µid .tl;ie transportation of eroded materials off site. The 
Contractor will also be responsible fof maintaining any and all sediment control devices 
throughout the duration of constructicip~required by the Community Development District 
(CDD), Engineer, and the Florida Department of Environmental Protection. 

3. All erosion control devices will be placed prior to beginning work of each construction 
phase. It is understood that "select clearing" is required for the placement of silt fence as 
detailed on the SWPPP. All erosion control devices will be maintained during construction 
and will be inspected weekly or after rainfall events of greater than 0.25 inches. Repairs 
will be performed as necessary and prior to.suspension of work activities each weekend. 

4. Sediment and erosion control barriers will be placed around all stormwater inlets and 
manholes dur:iI;tg construction. Rock bags are to be placed at the downstream side of each 
curb inlet after the roadway base course is constructed to divert storm water to the inlets. 

5. Supplemental sediment and erosion control devices may be necessary during construction as 
determined by the Contractor or as directed by the Engineer or Community Development 
District (CDD). 

6. Staging areas will be enclosed with silt fence, and drainage directed to stormwater ponds. 

PRE-CONSTRUCTION ACTIVITIES 

At least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for approval 
by the Engineer a SWPPP prepared in accordance with the Florida Erosion and Sediment Control 
Inspector's Manual. The SWPPP will address the installation and maintenance of all temporary and 

c:\docume--1 \lynn~ l .nt_ \locals~ 1 \temp\dri-stormwater prevention plan.doc 
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permanent sediment and erosion control devices to be used during each phase of construction, including 

tree removal, clearing and grubbing, hauling of excavated materials, and placement of backfill. The plan 

also will detail the erosion control measures to be employed at all stockpile and construction staging areas 

and will define the maximum limits of all active construction zones and the maximum amount of time. each 

segment of the project will be unprotected against erosion. 

Also, at least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for 

approval by the Engineer an Excavation and Dewatering Plan (EDP) . The plan will address excavation of 
the stormwater ponds and identify phasing of the excavation, including for each excavation phase, the limits 

of excavation, hauling of excavated materials, dewatering, control of on-site and off-site stormwater runoff: 

and measures to be employed for controlling erosion and for controlling the transportation of eroded 

materials off-site. 

A Pre-construction Conference will be conducted prior to the start of any site construction. Attendees shall 

include the Contractor, CDD, Engineer and regulatory agency representatives. The purpose of this 

conference is to review the site specific details of the SWPPP and EDP, agree upon any modifications to 
these plans, and identify the individuals responsible for its implementation. In addition, specific conditions 
of regulatory pennits will be reviewed and persons assigned to the monitoring for compliance with these 
conditions will be identified. 

CONSTRUCTION ACTIVIITES 

Toe Contractor shall at a minimum implement the requirements outlined below and those measures shown 
on the SVlPPP. In addition, the Contractor shall implement additional measures required to maintain 

compliance with applicable permit conditions and state water quality standards. Depending on the nature of 
materials and methods of construction the contractor may be required to add flocculants to the detention 
system prior to discharge to Waters of the State. 

Sequence of Major Erosion Control Activities: 

The order of activities will be as follows: 

1. Install stabilized construction entrance. 

2. Select clear and install silt fences and hay bales as required. 

3. Clear and grub for diversion swales/dikes and sediment basin. 

4. Construct sedimentation basin. 

5.. Stock pile top soil if required. 

6. Stabilize denuded areas and stockpiles as soon as practicable. 

7. Complete grading and install/permanent seedinW-sod and planting. 

8. Remove accumulated sediment from basins. 

c:\docume-1 \lynn~ 1.nt: _ \locals-I \temp\dri-stormwate:r prevention plan.doc 
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9. Flocculate lake system, if required, to meet water quality standards. 

10. When all construction activity is complete and the site is stabilized, remove any temporary 
diversion swales/dikes, silt fences, hay bales and reseed/sod as required. 

Additional Controls 

It is the Contractor's responsibility to implement the erosion and turbidity controls as shown on the 
SWPPP. It is also the Contractor's responsibility to ensure these controls areproper1yinstalled, maintained 
and functioning properly to prevent turbid or polluted water from leaving the project site. The Contractor 
will adjust the erosion and twbidity controls shown on the SWPPP and add additional control measures, as 
required, to ensure the site meets all federal, state and local erosion and turbidity control requirements. The 
following best management practices will be implemented by the Contractor as required by the SWPPP and 
as required to meet the sediment ap~ turbidity requirements imposed on the project site by the regulatory 
agencies. • ·'···· 

Erosion and sediment controls stabili~~ticib. practices (See the site specific SWPPP fur applicability.): 

1. Straw bale barrier: Straw bale b~~s will be used below disturbed areas subject to sheet and rill 
erosion with the following limitations: 

a 

b. 

C. 

d. 

Where the maximum slope behill<ilth~b1h-ier is 3: 1 (horizontal:vertical). 
In minor swales or ditch lines where<tQei:naximum contnbuting drainage area is no greater 
than 2 acres. • 

Where effectiveness is required for less than 3 months. 
Every effort should be made to limit the use of straw bale barriers constructed in live 
streams or in swales where these is the possibility of a washout. If necessary, measures shall 
be taken to properly anchor bales to insure against washout. 

2. Filter Fabric Barrier: Filter fabric barriers shall be installed landward of upland buffers. Filter 
fabric barriers will be used below disturbed areas subject to sheet and rill erosion with the following 

limitations: 

a Where the maximum slope behind the barrier is 3: 1. 
b. In minor swales or ditch lines where the maximum contributing drainage area is no greater 

than 2 acres. 

3. Sod with Filter Fabric: In areas \Vith slopes steeper than 3:1, the slope shall be full sodded. Filter 
fabric barriers ( silt fence) shall be installed at the toe of the slope. 

4. Brush Barrier with Filter Fabric: Brush barrier will be used below disturbed areas subject to sheet 
and rill erosion where enough residue material is available on site. 

5. Spreader Swale: A spreader swale will be used where sediment-free storm runoff is intercepted and 
diverted away from graded areas onto undisturbed stabilized areas. The water should not be 
allowed to reconcentrate after release. 

c: \docume-1 \lynn~ l .nt_ \locals-I \temp\dri-stonnwater prevention plan.doc 
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6. Stockpiling Material: No excavated material shall be stockpiled in such a manner as to direct 
storm.water runoff off site into any adjacent water body. 

7. Limitation of Exposure of Erodible Earth: The surface area of op~ raw erodi'ble soil exposed by 
clearing and grubbing operations or excavation and filling operations shall not exceed 17 acres 
without specific prior approval by the Engineer. Tnis limitation applies separately to clearing and 
grubbing operations and excavation and filling operations. The Engineer may increase or decrease 

the amount of surface areas the Contractor may expose at any one time. 

8. Inlet Protection: Inlets and catch basins which discharge directly off-site shall be protected from 

sediment-laden storm nmoff. 

9. Temporary Seeding: Cleared areas that are not designated for construction activity for more than 45 

days shall be seeded or hydroseeded. 

10. Temporary Seeding an4,~µIclring: Slopes steeper than 6:1 shall receive approximately 2 inches 
loose measure of mulch mat~alcut into the soil of the seeded area adequate to prevent movement 

of seed and mulch. Hydr~~~ed~g or hydromulching may be used in place of Seeding and 
Mulching. • , •• 

11. Temporary Grassing: The Engin;; IItaY:~gnate certain areas of grassing as temporary erosion 
control features. The Engineer may ~ the ~ontractor to omit permanent type grass seed from 
grassing. 

12. Regrassing: U: after 28 days from seeding, the temporary grassed areas have not attained a 
minimum of 75 percent good grass cover, the area will be reworked and additional seed applied 
sufficient to establish the desired vegetative cover. 

13. Maintenance: All features of the project designed and constructed to prevent erosion and sediment 
shall be maintained during the life of the construction so as to function as they were originally 
designed and constructed. 

14. Permanent Seeding: All areas which have been disturbed by construction will, as a minimum, be 
seeded. Slopes steeper than 4: l shall be seeded and mulched or sodded. Hydroseeding may be used 
in place of Seeding and Mulching. 

15. Temporary Diversion Dike: Temporary diversion dikes will be used to divert runoff through a 
sediment-trapping facility. 

16. Temporary Sediment Trap: A sediment trap is usually installed in a drainage way at a storm drain 
inlet or at other points of discharge from a disturbed area. 

17. Sediment Basin: Sediment Basin(s) will be constructed at the common drainage locations that serve 
an area with 10 or more disturbed acres at one time. Construct sedimentation basins in accordance 
with FDOT Roadway and Traffic Design Standards. All sediment collected in permanent or 
temporary sediment traps must be removed upon final stabilization. 
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Site Maintenance Activities 

Waste Disposal 

Waste Materials 

All wa&1'e material shall be collected and stored in a securely lidded metal dumpster. The dumpster 
will meet all local and state solid waste management regulations. The dumpster will be emptied as 
needed and the trash will be hauled to a state approved landfill. All personnel will be instructed 
regarding the correct procedure for waste disposal. The site superintendent or the individual who 
manages the day-to-day site operations will be responsible for posting notices stating these practices 

at the construction site and for seeing that these procedures are followed. 

All waste materials that are to large for the dumpster shall be stockpiled and hauled to a state 
approved landfill. 

Hazard Waste 

All hazardous waste material's'~Fbe;~isposed of in a manner specified by local· or state regulation 
or by the manufacturer. Site> p~bnnel will be instructed in these practices and the site 
superintendent, the individual who m~~es the day-to-day site operations, will be responsible for 
seeing that these procedures are followed.; • 

Sanitary Waste 

All sanitary waste will be collected from the portable units as needed to prevent possible spillage. 
The waste will be collected and disposed of in accordance with state and local waste disposal 
regulations for sanitary sewer or septic systems. 

Offsite V ebicle Tracking 

A stabilized construction entrance will be provided to help reduce vehicle tracking of sediments. 

The paved street adjacent to the site entrance will be swept as needed or as directed by-the Engineer 
to remove any excess mud, dirt or :r:ock tracked from the site. Dump trucks hauling material from 
the construction site will be covered with a tarpaulin. 

Spill Prevention Plan 

Material Management Practices 

The following are the material management practices that will be used to reduce the risk of spills or other 

accidental exposure of materials and substances to storm.water runoff. 

Goo9, Housekeeping 

The following good housekeeping practices will be followed onsite during the construction project: 

An effort will be made to store only enough product required to do the job. 
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* 

* 

* 

* 

* 

All materials stored onsite will be stored in a neat, orderly manner in their appropriate contruners 

and, if possible, under a roof or other enclosure. 

Products will be kept in their original containers with the original manufacturer's label. 

Substances will not be mixed with one another unless recommended by the manufacturer. 

Whenever possible, all of a product will be used up before disposing of the container. 

Manufacturer's recommendations for proper use and disposal will be followed. 

The site superintendent will inspect daily to ensure materials on.site receive proper use and disposal. 

Hazardous Products 
j<',: 

These practices are used to red~ if'ns%s ~ociated with hazardous materials: 

Products will be kept in originltl ~~fumers unless they are not resealable. 

Original labels and material safety data will, b~ retained; they contain important product information. 

If surplus product must be disposed of, manwa,cturer' s or local and state recommended methods for 
proper disposal will be followed. , ' 

Product Specific Practices 

The following product specific practices will be followed onsite: 

Petroleum Products 

All onsite vehicles will be monitored for leaks and receive regular preventative maintenance to 
reduce the chance of leak.age. Portable petroleum storage tanks shall not be placed with 200 feet of 
a wetland or water body including stormwater management ponds, unless secondary containment is 
provided. Petroleum products will be stored in tightly sealed containers which are clearly labeled 
Any asphalt substances used onsite will be applied according to the manufacturer's 
recommendations. 

Fertilizers 

Fertilizers used will be applied only in the minimum amounts recommended by the manufacturer. 
Once applied, fertilizer will be worked into the soil to limit exposure to Stormwater. Storage will be 
.in a covered area. The contents of any partially used bags of fertilizer will be transferred to a 
sealable plastic bin to avoid spills. 

Paints 

c:\docume~ 1 \lynn-1.nt_ \locals~ 1\temp\dri-stormwater prevention plan.doc 

Exhibit C



BK: 2874 PG: 1281 

All containers will be tightly sealed and stored when not required for use. Excess paint will not be 
discharged to the stfum sewer system but will be properly disposed of according to manufacturer's 
instructions or state and local regulations. 

The site superintendent responsible for the day-to-day site operations, will be the spill prevention and 
cleanup coordinator. He/she will designate at least one other site personnel who will receive spill 
prevention and cleanup training. These individuals will each become responsible for a particular phase of 
prevention and cleanup. The names of responsible spill personnel will be posted in the material storage 
area and if applicable, in the office trailer onsite. 

~'TENAl~CE I INSPECTION PROCEDURES 

Erosion and Sediment Control Inspection and Maintenance Practices 

The following are inspection and r,qaintenance practices that will be used to maintain erosion and sediment 
controls: • •••• 

* 

* 

* 

* 

All control measures will b~~~e~t~ by the site superintendent, the person responsible for the day 
to day site operation or someon,,r apppinted by the site superintendent, at least once a week and 
following any storm event of0.25jpches or greater. 

,,/:\' ';I 

All turbidity control measures will be fri~ririn~ in good working order; if a repair is necessary, it 
will be initiated within 24 hours of report 1 • • 

';\,,.,({ 

Built up sediment will be removed from silt fence when it has reached one-third the height of the 
fence. • 

Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to 
the fence posts, and to see that the fence posts are firmly in the ground 

The sediment basins will be inspected for the depth of sediment. Sediment will be removed when it 
reaches 20 percent of the design capacity or at the end of the job. 

Diversion dikes/swales show on the plans will be inspected and any breaches promptly repaired. 

Temporary and permanent seeding and planting will be inspected for bare spots, washouts, and 
healthy growth. 

A maintenance inspection report will be completed weekly. A completed copy will be submitted to 
the Engineer and a completed copy will be kept on site during construction and available upon 
request by the Owner, Engineer or any federal, state or local agency approving sediment and erosion 

plans, or stormwater management plans. The reports shall be made and retained as part of the 
S'WPPP for at least three years (by the Owner) from the date that the site is finally stabilized and the 
notice of termination is submitted. 

The site superintendent will select up to three individuals who will be responsible for inspections, 
maintenance and repair activities, and filling out the inspection and maintenance report. 
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Personnel selected for inspection and maintenance responsibilities will receive training from the site 
superintendent. They will be trained in all inspection and maintenance practices necessary for 
keeping the erosion and sediment controls used onsite in good working ord~. 

NON-STORMW ATER DISCHARGES 

It is expected that the following non-storm.water discharges will occur from the site during the construction 
period: 

* 

* 

Water from water line flushing. 
\ 

Pavenient wash waters (where no spills or leaks of toxic or hazardous materials have occurred). 

Uncontaminated groundwater (from dewatering excavation). 

All non-stormwater discharges wfttib;:mected to the sediment basin prior to discharge. 

c:\docume--1 \lynn~ l .nt_ \locals--I \temp\dri-stormwater prevention plan.doc 

Exhibit C



BK: 2874 PG: 1283 

FDEP Development Order Recommendations 

DRI Stormwater Pollution Prevention Plan (S\VPPP) 

The following conditions for the Storm.water Pollution Prevention Plan (SWPPP) will be incorporated in 
the development order: 

1. SWPPP Requirements 

A SWPPP shall be incorporated into the construction and permit documents for projects constructed in the 
DRI which require a general or individual SJRWMD permit. The SWPPP shall be similar to the SWPPP 
shown in Exhibit _ but may be modified to accommodate . the specific construction project and site. 
However, all SWPPP's must include paragraphs describing Pre-CoDStruction activities and 
Maintenance/Inspection Procedures. 

2. SWPPP Monitoring 

In addition to the requi:remeµ$'.oµ. individual property owners/contractors outlined in the SWPPP, the 
Developer, Community Developm6n! District (CDD) shall monitor compliance with the SWPPP goals. 

The compliance monitoriµ.g shall 9omi$tof the following: 

A. Notifying the SJR\VMD andl:DEP of the individual :responsible for monitoring SWPPP 
within the DRI. • • 

At a minimum the resp&risible i~vidual will: 
1) be trained in erosion coP:,;to1 ~lementation techniques 
2) set up and oversee impleme:ritafion of SWPPP programs throughout the buildout of 

the project • .... 
3) ensure that if the regular site .inspector is unable to attend the pre-construction 

conference this information is communicated to the site inspector including site 
specific BMPs, permit requirements and erosion control implementation training. 

4) meet with trained site superintendent monthly, upon commencement of site 
construction, to ensure implementation of SWPPP and resolve 8lly problems. 
Frequency of site visits may be decreased if there is no indication of erosion control 
problems and previous visits show a history of compliance with the SWPPP. 

5) submit a brief narrative update to FDEP and SJRWMD quarterly on activities and 
progress OR be available to meet with FDEP onsite for quarterly site visits, unless 
FDEP deems the visit unnecessary. Upon proper identification, FDEP personnel 
shall be granted access to the property. 

B. Attendance at all pre-construction conferences. 
C. Conducting Homeowners Stonnwater Training Programs 
D. Conducting Contractor Stormwater Traming Programs 
E. Conducting periodic inspections of construction sites 
F. Notifications to SJRWMD and FDEP of observed potential permit violations within 24 hours 

and serve as agency liaison. 
G. Annual reporting summary ofltems A tbru F. 

3. The SWPPP shaU be implemented upon initiation of construction activities. Three (3) years after 
initiation of construction, the FDEP and SJR WMD will have the opportunity to review the program. If 
it is found to be UDsatis:i!ctory, the agencies will discuss alternatives, including program modification 
options, with the applicant. 
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Exhibit G 
PHASE I 

Roadway / lntenecllon 
Length 
tmllel 

n.1 ,.,. -r--- t> .. ..t-........ 1 wi.:, ... v=••u 0 .... 1,. .... 0 N/A 

n ... 11 ... -r--- NIA 
SR 100 / Seminole Wood, Parlcwa:t: NIA 

• n 
Old Kines Road Palm Coast Pkv to Roval Palms ExL I 4.3841 
l>ollo T •~• o •• ~ ..... , I Cvnrcss Point Pkwv In Pine Lakes P•rkwav I 0.41 

Palm Coast Parkway I 1-2S Wal B11w12 la l-2S EHi Bam11 I Q ~, 
!.Q~ "••• D--- In AU I 0.21 

SR 100 
1-95 East Ramn lo l-95 West Ramn I 0.11 
1-95 We,t l>•mn to Seminole Wood! I 0.61 

Subtotal for Pha,e 1 

PHASE2 

Roadway / r nlerseclion 
Length 
(mile) 

I Pine Lakes Pkwv. (Nl to Belaire Dr. I.C 
Belle Terre Pkway I White View lo Roval Palms Parlcway I.' 

I Royal Palms Parkway lo Main Road I o.71 
Florida Park Drive•• I Palm Hmbor Patbvav lo Palm Coast Parkway 1.8 

SR 100 I Old King:, Road to I-95 Ea!! Ramp 0.2 

S11blotal for Phase 2 I 

PHASEJ 

Roadway/ lnler,ecllon 
Length 
{mile) 

Old Kings Road Ro~! Palms lo SR l00• .. 1.7 
Belle Terre Pkws.11 Pine Lakes Pkwy White View Parkwa.11 1.9 
Cypress Point Parkway Palm Coast Parkway to Belle Terre Par!cway 0. 
Florida Park Drive Palm Coast Parkwav J:!!'!3) to Palm Cout Parkway 0.1 
SR9 SR I 00 lo Old Dixie Hwv S.2 

Palm Coast Pkwy f!!B) CY!1rcss Point Pkway to l-95 West Ram)! 0.2 
Palm Coast Pkwy {EB} CYtJreSS Point Pkway to 1-95 We,t Ramp 0.2 

SR 100 
John Anderson P!s:y_. to Old Kini!' Road 0.4 
~ULl&&J,e ffUUUII HJVO to DCJ1e lert1' r-,;;;wy I.I 

Subtotal for Phase 3 

Revlffll 6/11/2003 . Pom1ul• based on F001"s Sue Impact Handbook [(ORI Tt11>s/Sm11ce Vol Jncruse)•CostJ 

•• Flordia Park Construction Estimates include ROW estimated at 7S¾ of Construction Costs 

Improvement 

SUn:ua1i7• 

5;...,. .. Jj71>. 

Simmlize 

2 lo4 Lanes 

4 to 6 Lanes 

412 2 ld!n~ 
4106 Lanes 

4106 Lanes 

4 to6 lanes 

Improvement 

2 to4 Lanes 

4 to6 lanes 

4 to6 Lane, 

2 to4 lanes 

4 to 6 Lanes 

lmprovem,nt 

2 lo 4 Lanes 

4to6 lanes 

4106 lanes 

2 to4 Lanes 

6108 Lanes 

2 lo 3 Lanes 

2 to 3 Lanes 

4 lo 6 Lanes 

4 to6 Lanes 

TOWN CENTER AT PALM COASTDRI 

PROPORTIONATE SHARE CALCULATION 

Construction Cost Engineering Cost 

t,Cl,OMM "' !Rn no 

S61.SOO.OO S6.\S0OO 
$61,800.00 S61180.00 

I th.\37600""' $613 760.001 

I S560.000 oo I $56000.001 

I 1~4 !!QQQQI S24 4QQQ21 
I S377 600.00 I SJ7 760.001 
I • I 88 800.00 I Sl8.880.0D I 
I Sl 132 SOD.OD I Sll3.280.00 I 

.. 

Con,tructlon Co,t Engineer!~ <?ost '· 

'' ·-
Sl.400.000.00 S 140,000.00 

S2 100.000.00 ·s210 000.00 

I s98o.ooo.oo I ·- $98.000.00 f 
I $4.410 000.00 I 5441 000.00 

l SJ 77,600,00 ; •. •• $37,760.00 

·' 

Construction Co,t Engineering Cost 

S2.380 000.00 S238 000.00 

S2 660. 000.00 S266.000.00 
$980000.00 598 000.00 

SI40 000.00 $14 ODO.DO 

S7J80,000.00 $728.000.00 

S l 88. 800.00 SIS 880.00 
$188 800.00 $18 880.00 

$755 200.00 S75 520.00 

.>-',--,, 

... Old Kings Road is neither significant nor adverse. ·me "fair share" calculation is based on the project trips as a percentage of total roadway capacity. 

Note: All dollar amouts shown on this table arc staled in 2002 values. 

Total Cost 
Project 

Increase In the Capacity 
Pnlportlonate Share 

D RI Proportionate Share 
Tri"" . 

9S 237 0.40 $27 249.37 

$67.980.00 19 79 0.24 $16 349.62 

$67,980.00 1490 3689 0.40 S27il57.36 

57105635 J 
$6751-160.00 I 251 I 930 I 0.27 I Sl &22 141.25 I 

S6l600ll.OO I 196 I 880 I 0.22 s l 37 200.00 I 
i I .Q38 ,!00.00 I 112 I 880 I 0.13 I i1J2160.00 I 

t4l5.160.00 I 140 I 880 I 0.16 S66 80.00 

S207..680.oo I 559 I 880 I 0.64 Sl31 24.00 

SI,246,080.00 I 726 I 880 I 0.83 SI028 16.00 

S3,388 77.59 

T~i;,iCosl 
Project 

Increa,e In the Capacity 
Proportionate Share 

DRI Proportionate Share 
Tri~ * 

Sl.540.000.00 S6 930 0.06 S92 73 l.18 

S2.3 10 000.00 733 930 0.79 SI 820 677.42 

Sl.078,000.00 I 790 I 930 I 0.8S I S915 720.43 ( 

S4 85 I 000.00 I 56 I 740 I 0.08 I S367 102. 70 l 

$415,360.00 733 930 0.79 I 5327 ps.14 

$3,523 (;06.87 

TotalCo,t 
Pnlject 

Increase In the Capacity 
Proportionate Share 

DRl Proportionate Shere 
Tripi . 

S2 618.000.00 158 0 0.27 S706B60.00 

$2 926 000.00 632 930 0.68 SI 988 421.51 

SI 078 000.00 158 930 0.17 Sl83 44.09 

$154 000.00 79 740 0.11 516 40.54 

S8,008 000.00 395 1690 0.23 SJ ~71 92.31 

5207680.00 316 880 0.36 574 76.00 

$207680.00 316 880 0.36 574 576.00 

$830720.00 789 880 0.90 $744~16.00 
13,,,v,.>ov.UV 474 880 0.54 ~, "tV, yoo.UU 

> I 1562,Z 14.44 

Total for Pba,e, 1-3 $14,474,399.00 
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EXHIBIT H 

Has been deleted 
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Section 

ofDRI 

Part II, , 

5 (a) 

Part II, , 

5 (b) 

Part II, , 

5 (c) 

Pmi II,, 
5 (d) 

Pmi II,, 

5 (e) 

Part II, , 

5 (f) 

Part II, , 

5 (g) 

Part II, , 

5 (h) 

Part II, , 

5 (i) 

Part II, , 

5 (i) 

Name of 

Section 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Phasing, 

Buildout and 

Expiration 

Exhibit "I" 

Obli!!:ation 

4 lane Seminole Woods from SR-100 

to intersection with Main Street. 

2 lane Seminole Woods from SR-100 

to Old Kings Road 

Construct Main Street as 2 lanes from 

traffic circle on Seminole Woods to 

Westerly traffic circle on Main Street. 

Construct Main Street as 4 lanes from 

Westerly traffic circle to about 800 feet 

from Belle Terre. 

Construct the last 800 feet of Main 

Street to Belle Terre. 

Extend Eastwood Drive to Main street 

as 3 Lanes 

Construct Hospital Drive from 

Seminole Woods to hospital site. Must 

be 2 lane road. 

Construct master drainage system for 

Town Center. 

Install water system, sewer system, 

and underground electric along all 

roadways or multi-use easements. 

Install landscaping along roads and 

other public areas. 

Status 

Completed. 

Completed. 

Completed. 

Completed. 

Completed. 

To be completed. 

Completed. 

Completed. 

All utilities are installed 

along all currently 

installed roadways. All 

future utility installation 

along new roadways are 

the responsibility of the 

individual property 

developer. 

All roads and public areas 

currently erected are 

landscaped. All future 

landscaping along new 
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Part II, ,J Phasing, 

5 (k) Buildout and 

Expiration 

Part II, ,J Phasing, 

5 (1) Buildout and 

Expiration 

Construct initial pedestrian/bikeway 

systems within Town Center. 

Place fill on selected development 

sites. 

roadways are the 

responsibility of the 

individual property 

developer. 

Completed. 

Completed. 

Part II, ,i Phasing, Environmental mitigation to offset Completed for all 

development undertaken 

by Developer. Each 

individual property 

owner is responsible for 

mitigating their impacts. 

5 (m) Buildout and impacts. 

Expiration 

Part II, ,i Phasing, Before beginning Phase 2, extend Completed. 

5 Buildout and Royal Palms Parkway to Seminole 

Expiration Woods. 

Part II, ,i Phasing, 

5 Buildout and 

Expiration 

During Phase 2 and 3, as parcels are 

planned out, roads, utilities, and 

drainage shall all be installed 

accordingly. 

This requirement 1s 

ongomg and has been 

assigned to the individual 

property owners. 

Part III, ,i Vegetation and Within 1 year from effective date of Completed. 

1 Wildlife DRI DO, Developer shall contribute 

$8,666.00 to Florida Fish and Wildlife 

Conservation Commission. 

Pmi III, ,i Vegetation and 

1 Wildlife 

Part III, ,i Wetlands 

2 (a) 

No development shall occur if there This requirement 1s 

are endangered species present on the ongomg and has been 

property unless the appropriate permit assigned to the individual 

1s obtained from the appropriate property owners. 

regulatory agency. 

Developer shall conserve 500 acres of Completed. 

wetlands which shall be placed in a 

conservation easement that grants 

third pmiy interest to USACE. 
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Part III, , Wetlands 

2 (b) 

Part III, , Wetlands 

2 (c) 

Part III, , Wetlands 

2 (d) 

Part III, , Wetlands 

2 (d) 

Part III, , Groundwater 

3 (a) 

Part III, , Groundwater 

3 (b) 

Part III, , Surface Water 

4 

Part III, , Floodplains 

5 

Establish 15-foot minimum with an 

average of 25-foot buffer around 

wetlands and no impervious area shall 

be placed in the buffer zone. 

This requirement 1s 

ongomg and has been 

assigned to the individual 

property owners. 

Any and all wetland impact mitigation This requirement 1s 

shall be determined by USACE and/or ongomg and has been 

SJRWMD. assigned to the individual 

property owners. 

Piezometers and staff gauges shall be This requirement 1s 

installed to monitor wetland ongomg and has been 

hydrology. The details of such assigned to the individual 

monitoring program shall be property owners. 

determined by USACE and/or 

SJRWMD. 

Developer shall install minimum of Completed for all 

36-inch culvert pipes at all wetland development undertaken 

crossings. Developer shall also install by Developer. Any new 

small wildlife crossmgs over the culvert installation 

culvert. responsibility has been 

assigned to the individual 

property owners. 

Use of Floridan Aquifer Wells on the This requirement 1s 

DRI Property that do not fall within ongomg and has been 

SJRWMD's consumptive use assigned to the individual 

permitting requirements are property owners. 

prohibited. 

Abandoned wells shall be plugged and This requirement 1s 

abandoned m accordance with ongomg and has been 

SJRWMD's rules. Further, Developer assigned to the individual 

shall report pertinent information to property owners. 

City regarding each well. 

A SWQMP shall be approved by This requirement 1s 

FDEP and shall be implemented prior ongomg and has been 

to commencement of construction. assigned to the individual 

Data shall be submitted to the property owners. 

Northeaster District of FDEP. 

No development shall occur within This requirement 1s 

100 year floodplain except for ongomg and has been 
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Part III,, Water Supply 

6(a) 

Part III,, Water Supply 

6(b) 

Part III,, Water Supply 

6(c) 

Part III,, Water Supply 

6(d) 

Pmi III, , Wastewater 

7(a) Management 

Part III, , Wastewater 

7 (b) Management 

Part III, , Stormwater 

8(a) Management 

Pmi III, , Stormwater 

8(b) Management 

crossings which shall be built up to the assigned to the individual 

elevation of the floodplain. property owners. 

Development of Town Center shall not 

proceed beyond Phase 1 unless 

adequate potable water is available to 

meet the level of service standard. 

This requirement 1s 

ongomg and has been 

assigned to the individual 

property owners. 

Use of Floridan Aquifer is prohibited This requirement 1s 

for irrigation, once-through-cooling, ongomg and has been 

surface water level maintenance and assigned to the individual 

decorative uses. property owners. 

Stormwater shall be used for irrigation This requirement 1s 

with reclaimed water as a backup. ongomg and has been 

Potable water shall be used for assigned to the individual 

irrigation if, and only if, stormwater property owners. 

and reclaimed water are unavailable, 

and then only until stormwater and/or 

reclaimed water become available 

agam. 

Water conservation strategies shall be This requirement 1s 

implemented, including Xeriscape and ongomg and has been 

low-flow plumbing fixtures. assigned to the individual 

No building permit shall be issued 

beyond Phase 1 unless adequate 

wastewater capacity is available to 

meet the level of service standard. 

Septic tanks are prohibited within 

Town Center DRI. Temporary surface 

tanks may be used during construction 

and/or marketing trailers until central 

sewer lines are installed. 

property owners. 

This requirement 1s 

ongomg and has been 

assigned to the individual 

property owners. 

This requirement 1s 

ongomg and has been 

assigned to the individual 

property owners. 

20% of wet detention ponds shall have This requirement 1s 

a 30% littoral zone. ongomg and has been 

assigned to the individual 

property owners. 

Developer shall use porous parking This requirement 1s 

materials for overflow parking to ongomg and has been 

attempt to reduce related runoff 
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associated with 
. . 

parking assigned to the individual 1mperv10us 

surfaces. property owners. 

Part III,, Storm water Outfall control structures shall insure This requirement IS 

8(c) Management that post-development flows do not ongomg and has been 

exceed pre-development flows. assigned to the individual 

property owners. 

Part III,, Storm water Stormwater Pollution Prevention Plan This requirement IS 

8(d) Management shall be incorporated into all permits ongomg and has been 

and construction practices. assigned to the individual 

property owners. 

Part III,, Stormwater SWPPP is revisited every 3 years by This requirement IS 

8(e) Management the appropriate agencies. If changes ongomg and has been 

are needed, they will be discussed and assigned to the individual 

agreed upon with Developer. property owners. 

PmiIII,, Storm water FDEP, SJRWMD, and the City have This requirement IS 

8(t) Management the right to access the property to test ongomg and has been 

the water quality. assigned to the individual 

property owners. 

Part III,, Storm water If certain conditions are met, a water This requirement IS 

8(g) Management quality monitoring program shall be ongomg and has been 

implemented. assigned to the individual 

property owners. 

Part III,, Solid Waste No Development within the DRI This requirement IS 

9(a) and Property shall occur unless and until ongomg and has been 

(b) there is adequate solid waste capacity assigned to the individual 

to service the developing area at the property owners. 

adopted level of service standard. 

PmiIII,, Solid Waste All individuals are responsible for This requirement IS 

9(c) compliance with appropriate ongomg and has been 

regulations regarding hazardous assigned to the individual 

materials. property owners. 

Part III,, Donation of All water and sewer lines and related This requirement IS 

10 Utility facilities shall be donated to the City. ongomg and has been 

Facilities assigned to the individual 

property owners. 

Part III,, Public Facility Developer shall convey to City certain Completed. 

1 l(a) site and Town parcels identified in this section, which 
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Core Public shall be used only for the uses 

Land identified herein. 

Part III,, Public Facility City may agree to convey certain Completed. 

1 l(b) site and Town properties to Developer in exchange 

Core Public for three (3) other sites identified 

Land herein. 

Part III,, Public Facility 

ll(c) site and Town 

If the land donated by the City is more Completed. 

valuable than Developer's then 

Core Public Developer shall pay difference. If 

Land Developer's land is more valuable than 

the City's, City shall consider the 

addition as a donation to the City. 

Part III,, Public Facility City shall take title to land subject to Completed. 

11( d) site and Town conditions outlined in these sections. 

and (e) Core Public 

Land 

Part III,, Public Facility Developer shall take title to land Completed. 

1 l(t) site and Town subject to certain restrictions. 

Core Public 

Land 

Part III,, Public Facility If option exercised by City, Developer Completed. 

1 l(g) site and Town shall convey the identified sites to City 

Core Public within 90 days. 

Land 

Part III, , Public Facility 

1 l(h) site and Town 

Core Public 

Land 

City shall be responsible for all site 

preparations on the sites received 

under 1 l(g). If not already completed, 

Developer agrees to construct streets 

and extend utilities to the property at 

Developer's expense. 

Completed. 

Part III,, Public Facility All costs of conveyance of land Completed. 

1 l(i) site and Town identified in Part III, , 11 shall be 

Core Public borne by Developer. 

Land 

Part III,, Public Facility 

1 l(j) site and Town 

Core Public 

Land 

If Developer acquires City Exchange 

Land, and the land has appropriate 

zoning and FLUM designation to fit 

Developer's desired use, then the 

Completed. 
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Master Plan shall be automatically 

modified. 

Part III,, Transportation Phases shall be determined by actual No action required. 

12(a) trip count as outlined in this paragraph. 

Part III,, Transportation Developer shall provide all right of Completed. All roadways 

12(b) way necessary to construct the internal necessary for 

roadway network and shall be connectedness within 

responsible for constructing roadway. each parcel has been 

assigned to each 

individual parcel owner. 

Part III,, Transportation Developer is responsible for obtaining Completed. 

12(c) and constructing all turn lanes into 

Town Center including extension of 

Royal Palms to Old Kings and the 

Four-Laning of Old Kings. 

Part III,, Transportation During Phase 1, Developer shall Completed. 

12(d) construct Seminole Woods Extension 

from SR-100 to Old Kings Road. 

Part III,, Transportation Developer shall 
.. 

m1t1gate offsite All Phase 1 requirements 

12(e) impacts as outlined in this section. have been completed. 

Part III,, Transportation Before PM peak hour trips exceed Removed. 

12(±) 10,444, Developer shall install, or 

cause to be installed, box culvert that 

allows Royal Palms to be four-laned to 

Old Kings Road 

Part III,, Transportation Extend Lake Avenue to connect Town Incomplete. 

12(g) Center Parkway and Central A venue 

Part III,, Transportation Extend City Place to connect to Royal Incomplete. 

12(h) Palms Parkway. 

Part III,, Transportation Four lane Town Center Parkway to Incomplete. 

12(i) Royal Palms Parkway. 

Part III,, Air Quality All fugitive dust control measures This requirement lS 

13(a) shall be undertaken during ongomg and has been 

construction activities through the assigned to the individual 

build-out of Town Center. property owners. 
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Part III, , Air Quality 

13(b) 

Part III, , Hurricane 

14(a) Evacuation 

Part III, , Hurricane 

14(b) Evacuation 

Part III,, Affordable 

15(a) Housing 

Part III,, Affordable 

15(b) Housing 

Part III,, Police and Fire 

16(a) Protection 

Part III,, Police and Fire 

16(b) Protection 

Part III, , Recreation and 

17(a) Open Space 

Trees shall be planted on internal road This requirement 1s 

right-of-ways and parking areas. ongomg and has been 

assigned to the individual 

property owners. 

Access roads and parking lots of hotels This requirement 1s 

shall be constructed above base flood ongomg and has been 

plane. assigned to the individual 

property owners. 

All residents of Town Center shall be This requirement 1s 

given information about the ongomg and has been 

vulnerability of the DRI DO to assigned to the individual 

hurricanes. property owners. 

Before beginning Phase 2 and 3, Completed. 

Developer shall assess affordable 

housing impact and implement any 

mitigation as may be required. 

No building permits shall be issued This requirement 1s 

unless a minimum of 30% of all ongomg and has been 

residential units for the previous phase assigned to the individual 

have been constructed. property owners. 

Before construction of a building over Completed. 

35 feet tall, developer shall contribute 

equipment that can reach the height of 

the structure to be constructed. 

Before beginning a new phase, impact Eliminated 

fees received will be reviewed against 
estimated costs for fire, ems, and 

police. If collected fees are 

insufficient, then Developer shall meet 

deficit. 

Developer shall meet the LOS for All of Developer's 

recreation and open space as adopted required donations have 

in the City's Comprehensive Plan. The been made. All donations 

LOS shall be met as outlined in this required on a per project 

paragraph. basis have been assigned 

to the individual property 

owners. 
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Part III,, Recreation and Developer shall mitigate Eliminated as redundant. 

17(b) Open Space environmental contamination that 

occurs to Lehigh Trail due to 

development 
... 

activities. Developer 

shall coordinate with FDEP. 

Part III,, Historical and Should any archeological site be found This requirement is 

18 Archaeological during construction of any site, all ongomg and has been 

Sites construction shall cease and the assigned to the individual 

appropriate governing body shall be property owners. 

notified. 
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1450 W. Granada Blvd., Suite 2  Ormond Beach, FL  32174  Phone 386.257.2571  Fax 386.257.6996

www.ltg-inc.us

Via email: (PNguyen@palmcoastgov.com)

Ref: 5970.01

January 19, 2024

Phong Nguyen
Senior Planner
City of Palm Coast
160 Lake Avenue
Palm Coast, FL 32164

Re: Town Center Development of Regional Impact (DRI) 
2023 Biennial Traffic Monitoring Report – Methodology Letter

Dear Mr. Nguyen:

LTG, Inc. was retained by Douglas Property & Development, Inc. to prepare a traffic analysis for the 2023 
Biennial Traffic Monitoring Report for the Town Center DRI. This letter outlines the proposed methodology by 
which the 2023 Biennial Traffic Monitoring Report will be conducted. The purpose of the Biennial Report is to 
document the trip generation of the development that has occurred to date, evaluate the resulting traffic 
conditions, and to document the land uses that are anticipated to occur over the ensuing two-year period.  The 
general procedures dictating the study format are set forth in the DRI Development Order (DO).  The 2023 
Biennial Traffic Monitoring Report will comply with Part II, Section 11 of the approved DO.

2024 p.m. peak-hour turning movement counts and analysis for the following intersections will be provided: 

1. Belle Terre Parkway at Easthampton Boulevard
2. Belle Terre Parkway at Market Avenue
3. SR 100 at Belle Terre Parkway 
4. SR 100 at Landing Boulevard
5. SR 100 at Bulldog Drive
6. SR 100 at Seminole Woods Parkway
7. SR 100 at I-95 SB Ramps 
8. SR 100 at I-95 NB Ramps
9. SR 100 at Old Kings Road 
10. Old Kings Road at Town Center Boulevard
11. Town Center Boulevard at Royal Palms Parkway 
12. Town Center Boulevard at Central Avenue
13. Town Center Boulevard at Lake Avenue

It should be noted that the count data will be collected in February 2024. The City’s daily traffic counts will be 
used for roadways within the city limits except SR 100, and I-95, which will be derived from FDOT’s most recent 
counts. In addition to the intersections noted above, roadway segments adjacent to each intersection will be 
analyzed for current conditions and for the development planned within the ensuing two years to show the level of 
service (LOS) based on counts that are collected within the guidelines of the DO.  The intersections will then be 
analyzed using Highway Capacity Software, HCS 2023.  

Proposed Construction Schedule for the Ensuing Two Years

The proposed construction schedule for the land uses indicated in the DRI over the next two years is presented in 
in Table 1. The two years that will be evaluated are the years 2024 and 2025. The results of the future analysis, 
due to the anticipated data collection date, will be reflective of February 2026 conditions. 
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Mr. Phong Nguyen
January 19, 2024
Page 2

Table 1
Approved & Pending Development - Planned COs for 2025 Future Condition

Town Center Development of Regional Impact (DRI)

COMMERCIAL RESIDENTIAL

GROSS FLOOR AREA (sq. ft.)

Tract Development LAND USE Status

Estimated 
Build-out 

Year OFFICE RETAIL INSTITUTIONAL SEATS
DWELLING 

UNITS ROOMS

11 Wilton Apartments Multifamily Residential Approved 2024     251  

13 Kid City USA Day Care Center ¹
Under 
Review

2024   11,892    

26 Lot 15 – Phase 1 General Office Approved 2025 10,000

19 The Gables Single Family Residential Approved 2026; 25 Cos ²     209  

22 & 23 The Haven Multifamily Residential Approved 2025     204  

TOTAL 0 0 11,892 0 664 0

¹190 Students          

² 25 units occupied by end of year 2024; total buildout anticipated by end of year 2026

Note: Estimated Build-out Year based on year of completion anticipated and evaluated in the traffic analysis report. 
 

Completed Construction to Date 

A description of current development by land use, type, location, and amount of square footage will be presented 
along with a summary comparison of development activity proposed or conducted since the previous Biennial 
Report.

Certificates of Occupancy Issued Within the Past Two Years

All Certificate of Occupancy (CO) permits that have been issued within the past two years will be provided in 
tabular format. Additionally, a cumulative report of all COs issued to date is Attached in Exhibit A.

Trip Generation for Daily and Peak Hour Traffic

Project trip generation will be analyzed for completed and occupied land uses as well as the quantity expected to 
be constructed within the ensuing two years for daily and peak hour traffic based on the latest Institute of 
Transportation Engineers’ (ITE) 11th Edition of the Trip Generation Manual. This analysis will include a cumulative 
summary for daily and peak hour trips for all developments. 

Existing Conditions Analysis

As stated previously, 2024 p.m. peak hour traffic counts will be collected for the previously noted intersections 
and the City’s most recent daily traffic counts will be obtained for other roadways. The turning movement counts 
will be used to determine the p.m. peak-hour directional level of service on roadways adjacent to the identified 
intersections. The intersections will then be analyzed using Highway Capacity Software, HCS 2023.

New and/or Improved Roadways

All roadway improvements underway or recently completed off-site, which will benefit the DRI traffic, will be 
presented including any new and/or improved roadways, traffic control devices or other transportation facility 
improvements to be constructed or provided by the developer.
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January 19, 2024
Page 3

Please let us know if the City agrees with the methodology as stated, or whether modifications are requested. If 
you have any questions or concerns during the review process, please feel free to contract us at 386-257-2571. 

Sincerely,

LTG, INC.

Kady L. Dearing, PE
Sr. Project Engineer

Attachments:
Exhibit A – Cumulative Certificates of Occupancy

c: Thomas Russ, FDOT Traffic Operations, (Thomas.Russ@dot.state.fl.us)
Jeff Douglas, Douglas Property & Development, Inc. (jeff@douglaspd.com)
Walker Douglas, Douglas Property Development, Inc. (walker@douglaspd.com)
Michael Chiumento, Legal Team for Life (michael3@legalteamforlife.com)
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Exhibit E

BEFORE THE STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE

OF ENVIRONMENTAL PROTECTION _ ) NORTHEAST DISTRICT

v. OGC FILE NO. 24-2146

CITY OF PALM COAST

et)

CONSENT ORDER

This Consent Order (Order) is entered into between the State of Florida Department of

Environmental Protection (Department) and City of Palm Coast (Respondent) to reach

settlement of certain matters at issue between the Department and Respondent.

The Department finds and Respondent admits the following:

1. The Department is the administrative agency of the State of Florida having the

power and duty to protect Florida’s air and water resources and to administer and enforce the

provisions of Chapter 403, Florida Statutes (F.S.), and the rules promulgated and authorized in

Title 62, Florida Administrative Code (F.A.C.). The Department has jurisdiction over the

matters addressed in this Order.

2. Respondent is a person within the meaning of Section 403.031(9), F.S.

3. Respondent is the owner and is responsible for the operation of the Palm Coast

WWITF #1, a 6.83 million gallons per day (MGD) conventional activated sludge domestic

wastewater treatment plant consisting of one master influent pump station, one headwork

structure, three oxidation ditches, six center-feed, peripheral draw secondary clarifiers, four

disc filter units, four chlorine contact chambers, five aerobic digesters, one reclaimed water

storage tank and a reclaimed water pump station. (Facility). The final treated discharged

effluent is discharged into the Intracoastal Waterway (Class IIJ-Marine Waters, WBID 2363D)

through one discharge point or can be sent to Public Access Reuse Sites. The Facility is

operated under Wastewater Permit No. FL0116009 (Permit), which was issued on September

12, 2022, and will expire on September 11, 2027. The Facility is located at 26 Utility Drive, in
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Ron DeSantis

{PAD FLORIDA DEPARTMENT OF Governor‘CS ~S
~ A °o7 &S Environmental Protection Janet uez eZ . Governor

é fy aut
> Northeast District Shawn Hamilton

Mena, &% 8800 Baymeadows Way West, Suite 100 Secretary
Jacksonville, Florida 32256

December 2, 2024

Sent electronically to: jdelorenzo(@palmcoastgov.com

Mr. Jason DeLorenzo, Chief of Staff

City ofPalm Coast
2 Utility Drive
Palm Coast, Florida 32137-7366

SUBJECT: Department of Environmental Protection v. City of Palm Coast
OGC File No. 24-2146

Facility ID No. FL0116009
Flagler County

Dear Mr. DeLorenzo:

Enclosed is the Consent Order to resolve the issues in the subject OGC File. Please review the
Consent Order and, ifyou find it acceptable, sign and return the original document to this office
within 14 days of receipt.

Ifyou wish to modify the Consent Order, please respond to this office in writing within 14 days,
explaining your concems including any proposed changes.

Ifyou have any questions concerning the Consent Order, please contact Abhi Maturi, at
(904) 256-1606, or at abhi.maturi@floridadep.gov. Your continued cooperation in the matter is
greatly appreciated.

nore |Thomas bllony-
Assistant Director

ec: FDEP-NED: Joni Petry, Herndon Sims, Monique Jordan, DEP_NED
Marco Pubill — mpubill@palmcoastgov.com

Danny Ashburn — dashburn@palmcoastgov.com
Peter Roussell- proussell(@palmcoastgov.com
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Flagler County, Florida (Property). Respondent owns the Property on which the Facility is

located.

4. The Department conducted a compliance evaluation and sanitary sewer

inspection on May 23, 2023, and finds that the following violations occurred. The Department

acknowledges that prevailing limits for pH and TDS were changed to the original background

results on or about January 17, 2024.

a) Between November 2021 and February 2024, the facility exceeded the

permit effluent and groundwater monitoring limits as noted in tables 1 and 2, in

violation of Rule 62-4.160(1) F.A.C., respectively below:

Table 1: Effluent Exceedances

Monitoring Date Monitoring Description Limit -| Units = Statistical
Group Location . Base

R-002 01/31/2024 | EFA-2 Coliform, Fecal #/100mL

R-002 12/31/2023 | EFA-2 Coliform, Fecal #/100mL

R-002 10/31/2023 | EFA-2 Coliform, Fecal #/100mL

R-002 09/30/2023 | EFA-2 Coliform, Fecal #/100mL

R-002 01/31/2023 | EFA-2 Coliform, Fecal #/100mL

R-002 08/31/2022 | EFA-2 Coliform, Fecal #/100mL

R-002 07/31/2022 | EFA-2 Coliform, Fecal #/100mL

R-002 06/30/2022 | EFA-2 Coliform, Fecal #/100mL

R-002 03/31/2022 | EFA-2 Coliform, Fecal #/100mL

R-002 01/31/2022 | EFA-2 Coliform, Fecal #/100mL

SE nnn D7
R-002 02/29/2024 |CAL-1 Fecal, % less 70 75 percent | Minimum

than detection

Coliform,

R-002 01/31/2024 |CAL-1 Fecal, % less 52 75 percent Minimum
than detection

Coliform,

R-002 12/31/2023 |CAL-1 Fecal, % less 39 75 percent Minimum
than detection

Coliform,

R-002 10/31/2023 |CAL-1 Fecal, % less 63 75 percent Minimum
than detection

Coliform,

R-002 09/30/2023 |CAL-1 Fecal, % less 40 75 percent | Minimum
than detection
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Group). fe Location | 7 || Baseoe
Coliform,

R-002 02/28/2023 |CAL-1 Fecal, % less 50 75 percent Minimum
than detection

Coliform,

R-002 01/31/2023 |CAL-1 Fecal, % less 64 75 percent Minimum
than detection

Coliform,

R-002 07/31/2022 |CAL-1 Fecal, % less 67 75 percent Minimum
than detection

Coliform,

R-002 06/30/2022 |CAL-1 Fecal, % less 50 75 percent Minimum
than detection

Coliform,

R-002 04/30/2022 |CAL-1 Fecal, % less 64 75 percent Minimum
than detection

Coliform,

R-002 03/31/2022 |CAL-1 Fecal, % less 59 75 percent Minimum
than detection

Monthly

D-001 12/31/2023 | EFD-1 Enterococci 200 35 #/100mL | Geometric
Mean

Monthly

D-001 11/30/2023 |EFD-1 Enterococci 200 35 #/100mL | Geometric
Mean

so MonthlyD-001 10/31/2023 |EFD-1 Enterococci 200 35 #/100mL | Geometric
Mean

pon [evans|era | nercori [200 [180 | 200m | eneD-001 12/31/2023 |EFD-1 Enterococci 200 130 #/100mL .Percentile

Percentile

Nitrogen,
D-001 12/31/2023 |EFD-1 Kjeldahl, Total | 23 16 mg/L Maximum

as N

Nitrogen,

D-001 11/30/2023 |EFD-1 Kjeldahl, Total | 18.1 16 mg/L Maximum
as N

Nitrogen,

D-001 10/31/2023 |EFD-1 Kjeldahl, Total | 21 16 mg/L Maximum
(as N)
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Monitoring Monitoring Description Limit | Units Statistical
Group Location Base

So)ole Averace

Average

Average

ee Nivogen ool
R-001 02/28/2023 |EFA-1 Nitrate, Total 14.4 12 mg/L Maximum

asN

Nitrogen,
R-001 06/30/2022 |EFA-1 Nitrate, Total 14.7 12 me/L Maximum

— r—“——SC Sod Toullo
R-002 04/30/2024 |EFA-2 Suspended 6.5 5 mg/L Maximum

Solids, Total

R-002 03/31/2024 |EFA-2 Suspended 7 5 mg/L Maximum
Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total .

Solids, Total ,

Solids, Total .
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aoe “| Date _—_| Monitoring | pescription | Result _—'|| Limit |Units _| Statistical
R-002 03/31/2022 | EFA-2 Solids, Total | 44 5 JL | Maxi: /31/ : Suspended ms eanam

Solids, Total |

Solids, Total .

b) The wastewater treatment facility has four incidents over the last 12

months where they have been operating at/over the permitted annual flow limit of 6.83

MGD. The highest reported flow was 6.942 MGD, in violation of Rule 62-600.405, F.A.C.

c) Past enforcement was taken for Flow, TSS, Cyanide and Fecal Coliform

violations under consent order (CO) #20-0780. The permittee is currently addressing the

flow capacity and expansion of the facility. The facility will be expanded from 6.83

MGD to 10.83 MGD. The preliminary design for this expansion is due to be completed

in August 2024. The flow redirection is to be completed in three phases. Phase 1 project

was completed in December 2023, redirecting 250,000 gallon per day (GPD) to

WWTF#2. Phases 2 and 3 projects have not been completed. An estimated total of

800,000 GPD will be redirected from this WWTF to WWTF#2 when the project is

completed.

d) Between September 2021 and March 2023, the following groundwater

violations are noted below, in violation of Rules 62-4.160(1) and 62-520, F.A.C.:

Table 2: Compliance Monitoring Well Exceedances

Location Base

cojsojaas |MWS | Sods, Tota Dsaived TDS
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Monitoring Description Result Limit Units Statistical
Location Base

03/31/2024 |MWC-16 Coliform, Fecal 10 4 #/100mL |Maximum
MB -

03/31/2024 |MWC-5 Coliform, Fecal #/100mL
MB -

03/31/2024 |MWC-7 Coliform, Fecal #/100mL
MB -

03/31/2024 |MWC-9 Coliform, Fecal #/100mL

03/31/2023 |MWC-15 Coliform, Fecal #/100mL

06/30/2022 |MWC-15 Coliform, Fecal fe fe | #/100mL

MWC-5 06/30/2024 |MWC-5 as Cl) 350 250 mg/L

e) Sanitary Sewer Overflows (SSOs) occurred from the wastewater collection

system, in violation of Rules 62-604.500 (3) and 62-620.300(1), F.A.C, as noted in table 3

below:

Table 3: Sanitary Sewer Overflows

acdc |cWoNcmbe,(TEIPIT weibody Alicea |GoiiChasccuace
JmcidentDate = SWONumber|cineetBed Atlecien | SpillChere
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AncidentDate= | SWONumber | Vi ime_——=s|s Water BodyAffected | SpillCharacteristics=

09/12/2024 2024-7896

9/12/2024

9/12/2024

09/12/2024

09/12/2024

09/13/2024 2024-7918 1000

09/19/2024 2024-8095

09/19/2024 2024-8096

10/01/2024 2024-8622

10/07/2024 2024-8835

10/07/2024 2024-8837

10/11/2024 2024-9120 2,358,000

5. The Department acknowledges that the Respondent submitteda letter on

December 4, 2023, detailing current and future improvement projects at the wastewater

treatment facility to address the plant exceedances and SSOs.

Having reacheda resolution of the matter Respondent and the Department mutually

agree and it is

ORDERED:

6. Respondent shall comply with the following corrective actions within the stated

time periods:

7. Within 90 days of the effective date of this Order, Respondent shall submit to the

Department a plan (“Plan”) to meet the permitted effluent limits, groundwater standards, to
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preventing sanitary sewer overflows, reduce infiltration and inflow into the collection system.

The letter submitted on December 4, 2023, Mitigating Exceedances and SSOs, may be updated

as necessary and submitted with the Plan.

a) The Plan may involve modifications to the Facility, modifications to the

treatment processes, or reductions in the amounts of contaminants entering the facility.

The Plan shall be prepared and sealed by a professional engineer registered in the State

of Florida and shall include a time schedule by which compliance shall be achieved.

Respondent must receive written notification of review and acceptance of the Plan from

the Department (Notification) prior to implementation. If the Plan is deemed

incomplete by the Department, or if the Department Requests Further Information

(RFI), the Respondent shall provide this information in a written response within 30

days of the date of the RFI.

b) The Plan shall be implemented within 30 days of the date of Notification,

or the timeframe included within the accepted Compliance Plan.

c) Any design modifications to remedy the violations identified in paragraph

4 above and to ensure the Facility, including the effluent disposal system and associated

collection system, will function in full and consistent compliance with all applicable

rules shall be prepared and submitted to the Department under seal by a professional

engineer registered in the state of Florida.

d) Respondent shall submit a complete application for a Department

wastewater permit to construct the modifications submitted pursuant to the Plan, if

such permit is required. In the event the Department requires additional information to

process the permit application, Respondent shall provide a written response to

information requested by the department within 30 days of the date of the request.

e) Within 60 days after completion of the construction, Respondent shall

submit to the Department a Certification of Completion, prepared and sealed by a

professional engineer registered in the State of Florida, stating that modifications to the

Facility, effluent disposal system, and collection system have been constructed in
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accordance with the provisions of the Permit or, if no Permit is required the design

modification(s) submitted pursuant to the Plan.

f) Respondent shall prepare and submit a Plan, to include collection system

upgrades to address the wastewater treatment facility expansion for future wastewater

flows into the plant.

8. Respondent shall comply with the following discharge limitations and other

requirements set forth in the Permit:

a. Beginning on the first day of the month following the effective date of this

Order and lasting until December 28, 2028, the interim limits are as shown in Table 4,

below:

Table 4- Interim Limits

Statistical | Frequency of | Monitoring Sample
: : Limit

Parameter Units Max/Min Basis Analysis Site Number | Type

25 5 Days/Week EFA-2: ays ee

/100 (see ne ‘Whe Gi #/100mL |Max en rab

Coliform, Fecal paragraph Sample
Discharging)

11.a)

Coliform, Monthly CAL-1
Fecal, % less Percent |Minimum Report Total Monthly Calculated
than detection

Monthly Weekly EFD-1
Enterococci #/100mL |Maximum Report Geometric | (During Grab

Mean Discharge)

EFD-1

goth Weekly

Enterococci #/100mL |Maximum Report Percentile (During Grab
Discharge
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Statistical | Frequency of | Monitoring Sample
: : Limit

Parameter Units Max/Min Basis Analysis Site Number | Type
Single, EFD-1

i Daily (Durin 24-hour

Nitrogen, mg/L Maximum Report Monthly, ; y( 6
Kjeldahl, Total Annual Discharge) FPC

Nitrogen Single EFA-1
mmogeny mg/L Maximum __ | Report Samol Monthly 24-hr FPC

Nitrate, Total ample

5 EFA-2

Solids, Total (see Single Daily (7
, mg/L Maximum Grab

Suspended paragraph | Sample Days/Week)
11.a)

Solids, Total MWC-5
Dissolved mg/L Maximum Report NA Quarterly MWC-7 Grab

(TDS)

b. Tests conducted pursuant to this monitoring program shall conform to

Rule 62-4.246, Florida Statutes (Fla. Stat.), and Chapters 62-160 and 62-660, Fla. Admin.

Code, and 40 Code of Federal Regulations 136, as appropriate.

c. These monitoring requirements do not act as State of Florida Department

of Environmental Protection Wastewater Permit effluent limitations, nor do they

authorize or otherwise justify violation of the Florida Air and Water Pollution Control

Act, Part I, Chapter 403, Fla. Stat., during the pendency of this Order.

9. Every calendar quarter after the effective date of this Order and continuing until

all corrective actions have been completed, Respondent shall submit to the Department a

written report containing information about the status and progress of projects being

completed under this Order, information about compliance or noncompliance with the

applicable requirements of this Order, including construction requirements and effluent
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limitations, and any reasons for noncompliance. These reports shall also include a projection

of the work Respondent will perform pursuant to this Order during the 12-month period

which will follow the report. Respondent shall submit the reports to the Department within 30

days following the end of each quarter.

a. Notwithstanding the time periods described in the paragraphs above,

Respondent shall complete all corrective actions by December 28, 2028, and be in full

compliance with Chapter 62, Fla. Admin. Code and Chapter 403, Fla. Stat regardless of any

intervening events or alternative time frames imposed in this order.

10. Within 30 days of the effective date of this Order, Respondent shall pay the

Department $26,218.00 in settlement of the regulatory matters addressed in this Order. This

amount includes $20,000.00 for civil penalties, $5,000.00 for history of non-compliance, $218.00

in economic benefit, and $1,000.00 for costs and expenses incurred by the Department during

the investigation of this matter and the preparation and tracking of this Order. The civil

penalty in this case includes 3 violations (effluent, groundwater, and SSOs) that each warrant a

penalty of $2,000.00 or more.

11. Respondent agrees to pay the Department stipulated penalties in the amount of

$200.00 per day for each and every day Respondent fails to timely comply with any of the

requirements of paragraphs 6 through 9 of this Order.

a. Stipulated penalties shall be assessed $200.00 per day for any permit reuse

exceedances (EFA-2), such as Flow, TSS and Fecal Coliform violations.

12. Respondent shall pay the Department stipulated penalties for any discharges of

wastewater from the WWTEFE and/or collection/transmission system. These unauthorized

discharges will be evaluated by the Department on a case-by-case basis using the table below

and the volume. Respondent shall pay penalties as follows:

Amount p/day p/discharge Discharge Volume

$1000.00 up to 5,000 gallons

$2,000.00 5,001 to 10,000 gallons

$5,000.00 10,001 to 25,000 gallons
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$10,000 25,001 to 100,000 gallons

$15,000 in excess of 100,000 gallons

The Department may demand stipulated penalties at any time after violations occur.

Respondent shall pay stipulated penalties owed within 30 days of the Department's issuance

of written demand for payment, and shall do so as further described in paragraph 14, below.

Nothing in this paragraph shall prevent the Department from filing suit to specifically enforce

any terms of this Order. Any stipulated penalties assessed under this paragraph shall be in

addition to the civil penalties agreed to in paragraphs 11 and 12 of this Order.

13. ‘In lieu of making cash payment of $25,218.00 in civil penalties as set forth in

paragraph 10 above, Respondent may elect to off-set this amount by implementing an in-kind

penalty project, which must be approved by the Department. An in-kind project must be

either an environmental enhancement, environmental restoration or a capital/ facility

improvement project and may not be a corrective action requirement of the Order or otherwise

required by law. The Department may also consider the donation of environmentally sensitive

land as an in-kind project. The value of the in-kind penalty project shall be one and a half

times the civil penalty off-set amount, which in this case is the equivalent of at least $37,827.00.

If Respondent chooses to implement an in-kind project, Respondent shall notify the

Department of its election by certified mail within 15 days of the effective date of this Consent

Order. Notwithstanding the election to implement an in-kind project, payment of the

remaining $1,000.00 in costs must be paid within 30 days of the effective date of the Consent

Order.

a. If stipulated penalties are assessed for any violations under paragraphs 6

through 9 or paragraph 12, the Respondent shall have the option to elect an In-kind project in

lieu of paying the penalty.

14. In the event that Respondent elects to off-set civil penalties including stipulated

penalties by implementing an In-kind penalty project which is approved by the Department,

during the period that this Order remains in effect or during the effective date of any

Department issued Permit to Respondent whichever is longer (Prohibited Transfer Duration),
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Respondent shall not transfer or use funds obtained by the Respondent from the collection of

sewer rates for any purpose not related to the management, operation, or maintenance of the

Sewer System or to any capital improvement needs of the Sewer System (hereinafter,

Prohibited Transfer). Respondent shall annually certify to the Department using the Annual

Certification Form located on Exhibit B to this Order that no Prohibited Transfer has occurred.

In the event of any Prohibited Transfer, the In-Kind project option shall be forfeited, and entire

civil penalty shall immediately become due and owing to the Department irrespective of any

expenditures by the Respondent in furtherance of the In-Kind project.

15. If Respondent elects to implement an In-kind project as provided in paragraph

13, then Respondent shall comply with all the requirements and time frames in Exhibit A

entitled In-Kind Projects.

16. | Respondent shall make all payments required by this Order by cashier's check,

money order or on-line payment. Cashier’s check or money order shall be made payable to

the “Department of Environmental Protection” and shall include both the OGC number

assigned to this Order and the notation “Water Quality Assurance Trust Fund.” Online

payments by e-check can be made by going to the DEP Business Portal at:

http://www.fldepportal.com/go/pay/. It will take a number of days after this order is

final, effective and filed with the Clerk of the Department before ability to make online

payment is available.

17. Except as otherwise provided, all submittals and payments required by this

Order shall be sent to Abhi Maturi, Department of Environmental Protection, Northeast

District Office.

18. | Respondent shall allow all authorized representatives of the Department access

to the Facility and the Property at reasonable times for the purpose of determining compliance

with the terms of this Order and the rules and statutes administered by the Department.

19. In the event of a sale or conveyance of the Facility or of the Property upon which

the Facility is located, if all of the requirements of this Order have not been fully satisfied,

Respondent shall, at least 30 days prior to the sale or conveyance of the Facility or Property,
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(a) notify the Department of such sale or conveyance, (b) provide the name and address of the

purchaser, operator, or person(s) in control of the Facility, and (c) provide a copy of this Order

with all attachments to the purchaser, operator, or person(s) in control of the Facility. The sale

or conveyance of the Facility or the Property does not relieve Respondent of the obligations

imposed in this Order.

20. ‘If any event, including administrative or judicial challenges by third parties

unrelated to Respondent, occurs which causes delay or the reasonable likelihood of delay in

complying with the requirements of this Order, Respondent shall have the burden of proving

the delay was or will be caused by circumstances beyond the reasonable control of Respondent

and could not have been or cannot be overcome by Respondent's due diligence. Neither

economic circumstances nor the failure of a contractor, subcontractor, materialman, or other

agent (collectively referred to as “contractor”) to whom responsibility for performance is

delegated to meet contractually imposed deadlines shall be considered circumstances beyond

the control of Respondent (unless the cause of the contractor's late performance was also

beyond the contractor's control). Upon occurrence of an event causing delay, or upon

becoming aware of a potential for delay, Respondent shall notify the Department by the next

working day and shall, within seven calendar days notify the Department in writing of (a) the

anticipated length and cause of the delay, (b) the measures taken or to be taken to prevent or

minimize the delay, and (c) the timetable by which Respondent intends to implement these

measures. If the parties can agree that the delay or anticipated delay has been or will be

caused by circumstances beyond the reasonable control of Respondent, the time for

performance hereunder shall be extended. The agreement to extend compliance must identify

the provision or provisions extended, the new compliance date or dates, and the additional

measures Respondent must take to avoid or minimize the delay, if any. Failure of Respondent

to comply with the notice requirements of this paragraph in a timely manner constitutes a

waiver of Respondent's right to request an extension of time for compliance for those

circumstances.
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21. The Department, for and in consideration of the complete and timely

performance by Respondent of all the obligations agreed to in this Order, hereby conditionally

waives its right to seek judicial imposition of damages or civil penalties for the violations

described above up to the date of the filing of this Order. This waiver is conditioned upon

Respondent’s complete compliance with all of the terms of this Order.

22. This Order is a settlement of the Department's civil and administrative authority

arising under Florida law to resolve the matters addressed herein. This Order is not a

settlement of any criminal liabilities which may arise under Florida law, nor is it a settlement

of any violation which may be prosecuted criminally or civilly under federal law. Entry of this

Order does not relieve Respondent of the need to comply with applicable federal, state, or

local laws, rules, or ordinances.

23. | The Department hereby expressly reserves the right to initiate appropriate legal

action to address any violations of statutes or rules administered by the Department that are

not specifically resolved by this Order.

24. Respondent is fully aware that a violation of the terms of this Order may subject

Respondent to judicial imposition of damages, civil penalties up to $15,000.00 per day per

violation, and criminal penalties.

25. Respondent acknowledges and waives its right to an administrative hearing

pursuant to sections 120.569 and 120.57, F.S., on the terms of this Order. Respondent also

acknowledges and waives its right to appeal the terms of this Order pursuant to section 120.68,

FS.

26. __ Electronic signatures or other versions of the parties’ signatures, such as .pdf or

facsimile, shall be valid and have the same force and effect as originals. No modifications of

the terms of this Order will be effective until reduced to writing, executed by both Respondent

and the Department, and filed with the clerk of the Department.

27. The terms and conditions set forth in this Order may be enforced in a court of

competent jurisdiction pursuant to sections 120.69 and 403.121, F.S. Failure to comply with the

terms of this Order constitutes a violation of section 403.161(1)(b), F.S.
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28. This Consent Order is a final order of the Department pursuant to section

120.52(7), F.S., and it is final and effective on the date filed with the Clerk of the Department

unless a Petition for Administrative Hearing is filed in accordance with Chapter 120, F.S.

Upon the timely filing of a petition, this Consent Order will not be effective until further order

of the Department.

29. Respondent shall publish the following notice in a newspaper of daily circulation

in Flagler County, Florida. The notice shall be published one time only within 15 days of the

effective date of the Order. Respondent shall provide a certified copy of the published notice

to the Department within 10 days of publication.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

NOTICE OF CONSENT ORDER

The Department of Environmental Protection (“Department”) gives notice of agency

action of entering into a Consent Order with CITY OF PALM COAST pursuant to section

120.57(4), Florida Statutes. The Consent Order addresses the Sanitary Sewer Overflows and

Permit Monitoring Violations at 26 Utility Drive. The Consent Order is available for public

inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday,

except legal holidays, at the Department of Environmental Protection, Northeast District.

Persons who are not parties to this Consent Order, but whose substantial interests are

affected by it, have a right to petition for an administrative hearing under sections 120.569 and

120.57, Florida Statutes. Because the administrative hearing process is designed to formulate

final agency action, the filing of a petition concerning this Consent Order means that the

Department’s final action may be different from the position it has taken in the Consent Order.

The petition for administrative hearing must contain all of the following information:

a) The name and address of each agency affected and each agency’s file or

identification number, if known;

b) The name, address, any e-mail address, any facsimile number, and telephone

number of the petitioner, if the petitioner is not represented by an attorney ora

qualified representative; the name, address, and telephone number of the
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petitioner's representative, if any, which shall be the address for service purposes

during the course of the proceeding; and an explanation of how the petitioner's

substantial interests will be affected by the agency determination;

c) Astatement of when and how the petitioner received notice of the agency decision;

d) A statement of all disputed issues of material fact. If there are none, the petition

must so indicate;

e) Aconcise statement of the ultimate facts alleged, including the specific facts the

petitioner contends warrant reversal or modification of the agency’s proposed

action;

f) Astatement of the specific rules or statutes the petitioner contends require reversal

or modification of the agency’s proposed action, including an explanation of how

the alleged facts relate to the specific rules or statutes; and

g) Astatement of the relief sought by the petitioner, stating precisely the action

petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received) at the Department's Office of General Counsel,

3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida, 32399-3000, or received via

electronic correspondence at Agency_Clerk@floridadep.gov, within 21days of receipt of this

notice. A copy of the petition must also be mailed at the time of filing to the District Office at

Northeast District. Failure to file a petition within the 21-day period constitutes a person’s

waiver of the right to request an administrative hearing and to participate as a party to this

proceeding under sections 120.569 and 120.57, Florida Statutes. Before the deadline for filing a

petition, a person whose substantial interests are affected by this Consent Order may choose to

pursue mediation as an alternative remedy under section 120.573, Florida Statutes. Choosing

mediation will not adversely affect such person’s right to request an administrative hearing if

mediation does not result in a settlement. Additional information about mediation is provided

in section 120.573, Florida Statutes and Rule 62-110.106(12), Florida Administrative Code.

30. Rules referenced in this Order are available at:

http:/ /www.dep.state.fl.us/legal/Rules/rulelist.htm
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FOR THE RESPONDENT:

PHawwtov dyunyor :alola4
Lauren Johnston Date

Acting City Manager

DONE AND ORDERED this __ day of 2024, in Duval, Florida.

STATE OF FLORIDA DEPARTMENT

OF ENVIRONMENTAL PROTECTION

Gergory J. Strong
District Director

Northeast District Office

Filed, on this date, pursuant to section 120.52, F.S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk Date

Copies furnished to:

FDEP OGC: Lea Crandall, Agency Clerk, Mail Station 35 (executed copy)
FDEP-NED: Abhi Maturi, Herndon Sims, Joni Petry, DEP_NED
DWRM/ WCAPHO@dep.state.fl.us (executed copy)



Exhibit E

FDEP vs. City of Palm Coast
Consent Order, OGC File No. 24-2146

Page 22

Exhibit A

In-Kind Projects

I. Introduction

Proposal

a. Within 60 days of the effective date of this Consent Order, or, of the

Department's notification that applying stipulated penalties to an in-kind project is acceptable,

Respondent shall submit, by certified mail, a detailed in-kind project proposal to the

Department for evaluation. The proposal shall include a summary of benefits, proposed

schedule for implementation and documentation of the estimated costs which are expected to

be incurred to complete the project. These costs shall not include those incurred in developing

the proposal or obtaining approval from the Department for the in-kind project.

Proposal Certification Form

b. The proposal shall also include a Certification by notarized affidavit from a

senior management official for (insert name of Respondent) who shall testify as

follows:

My name is (print or type name of senior management official) and do
hereby testify under penalty of law that:

A. lama person with management responsibilities for (print or type
name of Respondent) budget and finances. During the eighteenth month period prior to
the effective date of Consent Order OGC Case No.: and the attached proposed

in-kind project, there has not been any transfer or use of funds obtained by the
(print or type name of Respondent) from the collection of sewer rates for

any purpose not related to the management, operation, or maintenance of the Sewer
System or to any capital improvement needs of the Sewer System.
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B. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowingly submitting false
information in this certification.

Sworn to and subscribed before me, by means of 0 physical presence or (1 online
notarization, this day of ,20___ by

Personally, known or by Production of the following Identification

Notary Public, State of Florida

Printed/typed or stamped name:

My Commission Expires:

Commission/ Serial No.:

Annual Certification Form

My name is (print or type name of senior management official) and do

hereby testify under penalty of law that:

A. Iam a person with management responsibilities for (print or type
name of Respondent) budget and finances. During the twelve month period
immediately preceding the notary date on this Certification, there has not been any
transfer or use of funds obtained by the (print or type name of Respondent)
from the collection of sewer rates for any purpose not related to the management,
operation, or maintenance of the Sewer System or to any capital improvement needs of
the Sewer System or not related to the Department approved in-kind project .

B. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowingly submitting false
information in this certification.
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Sworn to and subscribed before me, by means of 0 physical presence or D0 online
notarization, this___ day of , 20___ by

Personally, known or by Production of the following Identification

Notary Public, State of Florida

Printed/typed or stamped name:

My Commission Expires:

Commission/Serial No.:

c. If the Department requests additional information or clarification due to a

partially incomplete in-kind project proposal or requests modifications due to deficiencies

with Department guidelines, Respondent shall submit, by certified mail, all requested

additional information, clarification, and modifications within 15 days of receipts of written

notice.

d. If upon review of the in-kind project proposal, the Department determines that

the project cannot be accepted due to a substantially incomplete proposal or due to substantial

deficiencies with minimum Department guidelines; Respondent shall be notified, in writing, of

the reason(s) which prevent the acceptance of the proposal. Respondent shall correct and

redress all the matters at issue and submit, by certified mail, a new proposal within 30 days of

receipt of written notice. In the event that the revised proposal is not approved by the
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Department, Respondent shall make cash payment of the civil penalties as set forth in

paragraph 10 above, within 30 days of Department notice.

e. Within 120 days of the effective date of this Consent Order, or, of the

Department’s notification that applying stipulated penalties to an in-kind project is acceptable,

Respondent shall obtain approval for an in-kind project from the Department. If an in-kind

project proposal is not approved by the Department within 120 days of the effective date of

this Consent Order, or, of the Department's notification that applying stipulated penalties to

an in-kind project is acceptable then Respondent shall make cash payment of the civil penalties

as set forth in paragraph 10 above, within 30 days of Department notice.

f. Within 180 days of obtaining Department approval for the in-kind proposal or in

accordance with the approved schedule submitted pursuant to above, Respondent shall

complete the entire in-kind project.

g. During the implementation of the in-kind project, Respondent shall place

appropriate sign(s) at the project site indicating that Respondent's involvement with the

project is the result of a Department enforcement action. Respondent may remove the sign(s)

after the project has been completed. However, after the project has been completed

Respondent shall not post any sign(s) at the site indicating that the reason for the project was

anything other than a Department enforcement action.

h. In the event, Respondent fails to timely submit any requested information to the

Department, fails to complete implementation of the in-kind project or otherwise fails to

comply with any provision of this paragraph, the in-kind penalty project option shall be
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forfeited, and the entire amount of civil penalties shall be due from the Respondent to the

Department within 30 days of Department notice. If the in-kind penalty project is terminated

and Respondent timely remits the $25,218.00 penalty, no additional penalties shall be assessed

under paragraph 10 for failure to complete the requirement of this paragraph.

i. Within 15 days of completing the in-kind project, Respondent shall notify the

Department, by certified mail, of the project completion and request a verification letter from

the Department. Respondent shall submit supporting information verifying that the project

was completed in accordance with the approved proposal and documentation showing the

actual costs incurred to complete the project. These costs shall not include those incurred in

developing the proposal or obtaining approval from the Department for the project.

j. If upon review of the notification of completion, the Department determines that

the project cannot be accepted due to a substantially incomplete notification of completion or

due to substantial deviations from the approved in-kind project; Respondent shall be notified,

in writing, of the reason(s) which prevent the acceptance of the project. Respondent shall

correct and redress all the matters at issue and submit, by certified mail, a new notification of

completion within 15 days of receipt of the Department's notice. If upon review of the new

submittal, the Department determines that the in-kind project is still incomplete or not in

accordance with the approved proposal, the in-kind penalty project option shall be forfeited,

and the entire amount of civil penalty shall be due from the Respondent to the Department

within 30 days of Department notice. If the in-kind penalty project is terminated and

Respondent timely remits the $25,218.00, no additional penalties shall be assessed under

paragraph 10 for failure to complete the requirements of this paragraph.
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Florida Department Of 
Environmental Protection 

 

Northeast District 
8800 Baymeadows Way West, Suite 100 

Jacksonville, Florida 32256 

Ron DeSantis 
Governor 

 
Jeanette Nuñez 

Lt. Governor 
 

Noah Valenstein 
Secretary 

 

 

May 11, 2020 

 

Sent electronically to: radams@palmcoastgov.com 

 

Mr. Richard Adams, Public Works Director 

City of Palm Coast 

2 Utility Drive 

Palm Coast, Florida 32137 

 

SUBJECT: Department of Environmental Protection v. City of Palm Coast 

OGC File No. 20-0780 

Palm Coast WWTF #1 

Facility ID: FL0116009 

Flagler County- Wastewater Enforcement 

 

Dear Mr. Adams: 

 

Enclosed is a copy of the executed Consent Order to resolve Case Number 20-0780. 

The effective date of this Order is May 11, 2020, and all time frames will -be referenced from 

this date. 

 

As a reminder, a Consent Order is a binding legal document and was voluntarily entered into 

by both parties.   

 
 

Should you have any questions concerning the Consent Order, please contact Hillary Saunders, 

at Hillary.Saunders@FloridaDEP.gov, or by phone at (904) 256-1549.  Your continued 

cooperation in the matter is appreciated. 

 

Sincerely, 

 

 

 

James R. Maher, PE 

Assistant Director 

 

Enclosure: Executed Consent Order 

 

ec: FDEP-OGC: Lea Crandall, Agency Clerk 

 FDEP-NED: Arlene Wilkinson, DEP_NED 
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April 16, 2020 

FLORIDA DEPARTMENT OF 

Environmental Protection 

Northeast District 

8800 Baymeadows Way West, Suite 100 

Jacksonville, Florida 32256 

Sent electronically to: radams(i4palmcoastgov.com 

Mr. Richard Adams, Public Works Director 
City of Palm Coast 
2 Utility Drive 
Palm Coast, Florida 32137 

SUBJECT: Department of Environmental Protection v. City of Palm Coast 

OGC File No. 20-0780 

Palm Coast WWTF #1 

Facility ID: FL0116009 

Flagler County- Wastewater Enforcement 

Dear Mr. Adams: 

Ron Desantis 
Governor 

Jeanette Nunez 

Lt. Governor 

Noah Valensteln 

Secretary 

The State of Florida Department of Environmental Protection ("Department") finds that City of 
Palm Coast ("Respondent") had Total Suspended Solids ("TSS"), Fecal Coliform, Cyanide, and 
Nitrogen effluent limit exceedances and flow exceedances between November 30, 2017 and 
December 31, 2019, in violation of Conditions I.A.I, I.B.1, I.D.1, I.E.1, and I.F.1, Permit No. 
FL0l 16009-020, and Rules 62-4.160(1) and 62-600.410(1), Fla. Admin. Code, as shown in Table 
1, below: 

Table 1: Effluent Limit Exceedances 

Date Parameter Monitoring Result Limit Stat Base 

Group 

4/30/2019 TSS R-002 5.8 5 Max 

3/31/2019 TSS R-002 12 5 Max 

2/28/2019 TSS R-002 5.7 5 Max 

7/31/2018 TSS R-002 12 5 Max 

5/31/2018 TSS R-002 12 5 Max 

4/30/2018 TSS R-002 7.4 5 Max 

7/31/2019 Fecal Coliform D-002/R-002 62 25 Max 

6/30/2018 Fecal Coliform R-002 27 25 Max 

5/31/2018 Fecal Coliform D-002/R-002 155 25 Max 

12/31/2017 Fecal Coliform R-002 31 25 Max 
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Date 

7/31/2019 

6/30/2019 

5/31/2019 

i,f{l;;\:'.:
r 

. i ;i . 

12/31/2018 

11/30/2018 

10/31/2018 

9/30/2018 

8/31/2018 

7/31/2018 

6/30/2018 

5/31/2018 

4/30/2018 

3/31/2018 

2/28/2018 

1/31/2018 

12/31/2017 

11/30/2017 

�·· 

i ... 

•·. 

6/30/2018 
.. 

6/30/2018 

Parameter 

Fecal Coliform, 

% less than 

detection 

Fecal Coliform, 

% less than 

detection 

Fecal Coliform, 

% less than 

detection 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

Flow 

' 

Cyanide 

·.• l:t;i,,., .,. ·•·

Nitrogen 

Monitoring 

Group 

CAL-1 

CAL-1 

CAL-1 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

EFA-2 

..• ,. 
.·. 

EFD-1 
·<� 

.. 

EFA-1 

Result 

73 

80 

78 

. :,:, ftdii'?:; }i' JII[ 
6.913 

7.016 

7.219 

7.623 

7.699 

7.758 

7.77 

7.6 

7.439 

7.05 

7.245 

7.133 

7.001 

6.893 

t?;. 

22 

i'f,j,?{ .. :::, ' 

18 

Limit 

75 

75 

75 

i 
·• 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

6.83 

.. 

1 

'�f ... 

12 

Stat Base 

Max 

Max 

Max 

:{ 
Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 

Annual 

Average 
<••-·•L . .

Max 

.. J$l 
i0! 

::. ii+:zl.f.?;&;.ii+,i. 

Max 
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Before sending this letter, the Department requested that the Respondent undertake certain actions 
to resolve the violations. These actions include: 

1) Met with industrial providers about cyanide issues.
2) Ongoing gravity sewer manhole lining project.
3) Diverting existing flow from WWTP #1, to the new WWTP #2.
4) Expanding current disc filter capacity.

Due to the nature of the violations, the Respondent remains subject to civil penalties. The 
Respondent is also responsible for costs incurred by the Department during the investigation of 
this matter. 

The Department's Offer 

Based on the violations described above, the Department is seeking $2,000.00 in civil penalties 
for the unpermitted effluent limit exceedances in violation of Rules 62-4.160 and 62-600.410(1), 
Fla. Admin. Code, pursuant to Section 403.121(3)(b), Fla. Stat., and $250.00 for costs and 
expenses the Department has incurred in investigating this matter, which amounts to a total of 
$2,250.00. 

In lieu of making cash payment of $2,000.00 in civil penalties as set forth in the paragraph above, 
Respondent may elect to off-set this amount by implementing an in-kind penalty project, which 
must be approved by the Department. An in-kind project must be either an environmental 
enhancement, environmental restoration or a capital/facility improvement project. The 
Department may also consider the donation of environmentally sensitive land as an in-kind project. 
The value of the in-kind penalty project shall be one and a half times the civil penalty off-set 
amount, which in this case is the equivalent of at least $3,000.00. If Respondent chooses to 
implement an in-kind project, Respondent shall notify the Department of its election by certified 
mail within 15 days of the effective date of this Consent Order. Notwithstanding the election to 
implement an in-kind project, payment of the remaining $250.00 in costs must be paid within 30 
days of the effective date of the Consent Order. 

If Respondent elects to implement an in-kind project as provided in the paragraph above, then 
Respondent shall comply with all of the requirements and time frames in Exhibit A entitled In­
Kind Projects. 

Respondent's Acceptance 

If you wish to accept this offer and fully resolve the enforcement matter pending against the 
Respondent, please sign this letter and return it to the Department at Florida Department of 
Environmental Protection, Northeast District, 8800 Baymeadows Way West, Suite 100, 
Jacksonville, Florida, 32256, within 30 days of the issuance date of this Order. The Department 
will then countersign it and file it with a designated clerk of the Department. Once the document 
is filed with the designated clerk, it will constitute a final order of the Department pursuant to 
Section 120.52(7), Fla. Stat. and will be effective unless a request for an administrative hearing is 
filed by a third party in accordance with Chapter 120, Fla. Stat., and the attached Notice of Rights. 
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By accepting this offer you, Richard Adams: 

( 1) certify that you are authorized and empowered to negotiate, enter into, and accept the terms
of this offer in the name and on behalf of Respondent;

(2) acknowledge and waive Respondent's right to an administrative hearing pursuant to
Sections 120.569 and 120.57, Fla. Stat., on the terms of this offer, once final;

(3) acknowledge and waive Respondent's right to an appeal pursuant to Section 120.68, Fla.
Stat.; and

(4) acknowledge that payment of the above amount does not constitute a waiver of the
Department's right, if any, to recover emergency response related costs and expenses for
this matter.

The Department acknowledges that the Respondent's acceptance of this offer does not constitute 
an admission of liability for the violation(s) referenced above. 

Respondent's Performance 

After signing and returning this document to the Department, 
(1) Respondent must either pay $2,250.00 in full within 30 days of the effective date of this

Order or pay $250.00 in Departmental costs and submit an in-kind project notification as
described above in "The Department's Off er" and in Exhibit A below, within 30 days of

the effective date of this Order.

(2) Respondent shall make all payments required by this Order by cashier's check, money order
or on-line payment. Cashier's check or money order shall be made payable to the
"Department of Environmental Protection" and shall include both the OGC number
assigned to this Order and the notation "Water Quality Assurance Trust Fund." Online
payments by e-check can be made by going to the DEP Business Portal at:
http://www. fldepportal .com/ go/pay/.
It will take a number of days after this order is final and effective filed with the Clerk of

the Department before ability to make online payment is available.

The Department may enforce the terms of this document, once final, and seek to collect monies 
owed pursuant to Sections 120.69 and 403.121, Fla. Stat. 

Until clerked by the Department, this letter is only a settlement offer and not a final agency action. 
Consequently, neither the Respondent nor any other party may request an administrative hearing 
to contest this letter pursuant to Chapter 120, Fla. Stat. Once this letter is clerked and becomes a 
final order of the Department, as explained above, the attached Notice of Rights will apply to 
parties, other than the Respondent, whose interests will be substantially affected. 

Electronic signatures or other versions of the parties' signatures, such as .pdf or facsimile, shall be 
valid and have the same force and effect as originals. No modifications of the terms of this Order 
will be effective until reduced to writing, executed by both Respondent and the Department, and 
filed with the clerk of the Department. 

Exhibit F



FDEP v. City of Palm Coast 
Consent Order, OGC File No. 20-0780 

Page 5 of 10 

Please be aware that if the Respondent declines to respond to the Department's offer, the 
Department will assume that the Respondent is not interested in resolving the matter and will 
proceed accordingly. 

If you have any questions, please contact Hillary Saunders by phone at (904) 256-1549, or via 
email at Hilliary.Saunders(a),FloridaDEP.gov. 

Sincerely, 

FOR THE RESPONDENT: 

I, R1 CH AR D }-) AO t4 i'.½, 5 [Richard Adams], HEREBY ACCEPT THE

TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE. 

By: 

Title: 

£�£-
[Signature] 

Date: 

City of Palm Coast Publm"Works Director o p /) n L ; r '1 
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FOR DEPARTMENT USE ONLY 

DONE AND ORDERED this _ _  day of ___ ____ 2020, in Duval County, Florida. 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL PROTECTION 

Gregory J. Strong 
District Director 
Northeast District 

Filed, on this date, pursuant to section 120.52, Fla. Stat., with the designated Department Clerk, 

receipt of which is hereby acknowledged. 

Clerk Date 

Attachments: Notice of Rights 

Exhibit A- In-Kind Projects 

Final clerked copy furnished to: 

FDEP-OGC: Lea Crandall, Agency Clerk (Lea.Crandall(ii>,FloridaDEP.gov) 

11 May

May 11, 2020
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NOTICE OF RIGHTS 

Persons who are not parties to this Order, but whose substantial interests are 

affected by it, have a right to petition for an administrative hearing under Sections 120.569 and 

120.57, Florida Statutes. Because the administrative hearing process is designed to formulate 

final agency action, the filing of a petition concerning this Order means that the Department's 

final action may be different from the position it has taken in the Order. 

The petition for administrative hearing must contain all of the following information: 

a) The OGC Number assigned to this Order;

b) The name, address, and telephone number of each petitioner; the name, address, and
telephone number of the petitioner's representative, if any, which shall be the
address for service purposes during the course of the proceeding;

c) An explanation of how the petitioner's substantial interests will be affected by the
Order;

d) A statement of when and how the petitioner received notice of the Order;

e) Either a statement of all material facts disputed by the petitioner or a statement that
the petitioner does not dispute any material facts;

f) A statement of the specific facts the petitioner contends warrant reversal or
modification of the Order;

g) A statement of the rules or statutes the petitioner contends require reversal or
modification of the Order; and

h) A statement of the relief sought by the petitioner, stating precisely the action
petitioner wishes the Department to take with respect to the Order.

The petition must be filed (received) at the Department's Office of General Counsel, 3900 
Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21 days of receipt 
of this notice. A copy of the petition must also be mailed at the time of filing to the District 
Office at the address indicated above. Failure to file a petition within the 21-day period 
constitutes a person's waiver of the right to request an administrative hearing and to participate 
as a party to this proceeding under Sections 120.569 and 120.57, Florida Statutes. Mediation 
under Section 120.573, Florida Statutes, is not available in this proceeding. 
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I. Introduction

1. An in-kind project

Exhibit A 

In-Kind Projects 

a. Within 60 days of the effective date of this Consent Order, Respondent shall

submit, by certified mail, a detailed in-kind project proposal to the Department for evaluation. 

The proposal shall include a summary of benefits, proposed schedule for implementation and 

documentation of the estimated costs which are expected to be incurred to complete the project. 

These costs shall not include those incurred in developing the proposal or obtaining approval 

from the Department for the in-kind project. 

b. If the Department requests additional information or clarification due to a

partially incomplete in-kind project proposal or requests modifications due to deficiencies with 

Department guidelines, Respondent shall submit, by certified mail, all requested additional 

information, clarification, and modifications within 15 days of receipts of written notice. 

c. If upon review of the in-kind project proposal, the Department determines that the

project cannot be accepted due to a substantially incomplete proposal or due to substantial 

deficiencies with minimum Department guidelines; Respondent shall be notified, in writing, of 

the reason(s) which prevent the acceptance of the proposal. Respondent shall correct and 

redress all of the matters at issue and submit, by certified mail, a new proposal within 30 days of 

receipt of written notice. In the event that the revised proposal is not approved by the 

Department, Respondent shall make cash payment of the civil penalties as set forth in paragraph 

(1) above under "Respondent's Performance," within 30 days of Department notice.

d. Within 120 days of the effective date of this Consent Order, Respondent shall

obtain approval for an in-kind project from the Department. If an in-kind project proposal is not 
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approved by the Department within 120 days of the effective date of this Consent Order, then 

Respondent shall make cash payment of the civil penalties as set forth in paragraph ( 1) above 

under "Respondent's Performance," within 30 days of Department notice. 

e. Within 180 days of obtaining Department approval for the in-kind proposal or in

accordance with the approved schedule submitted pursuant to paragraph 2(a) above, Respondent 

shall complete the entire in-kind project. 

f. During the implementation of the in-kind project, Respondent shall place

appropriate sign(s) at the project site indicating that Respondent's involvement with the project 

is the result of a Department enforcement action. Respondent may remove the sign(s) after the 

project has been completed. However, after the project has been completed Respondent shall 

not post any sign(s) at the site indicating that the reason for the project was anything other than a 

Department enforcement action. 

g. In the event, Respondent fails to timely submit any requested information to the

Department, fails to complete implementation of the in-kind project or otherwise fails to comply 

with any provision of this paragraph, the in-kind penalty project option shall be forfeited and the 

entire amount of civil penalties shall be due from the Respondent to the Department within 30 

days of Department notice. If the in-kind penalty project is terminated and Respondent timely 

remits the $2,000.00 penalty, no additional penalties shall be assessed for failure to complete the 

requirement of this paragraph. 

h. Within 15 days of completing the in-kind project, Respondent shall notify the

Department, by certified mail, of the project completion and request a verification letter from the 

Department. Respondent shall submit supporting information verifying that the project was 

completed in accordance with the approved proposal and documentation showing the actual costs 
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incurred to complete the project. These costs shall not include those incurred in developing the 

proposal or obtaining approval from the Department for the project. 

1. If upon review of the notification of completion, the Department determines that

the project cannot be accepted due to a substantially incomplete notification of completion or due 

to substantial deviations from the approved in-kind project; Respondent shall be notified, in 

writing, of the reason(s) which prevent the acceptance of the project. Respondent shall correct 

and redress all of the matters at issue and submit, by certified mail, a new notification of 

completion within 15 days ofreceipt of the Department's notice. If upon review of the new 

submittal, the Department determines that the in-kind project is still incomplete or not in 

accordance with the approved proposal, the in-kind penalty project option shall be forfeited and 

the entire amount of civil penalty shall be due from the Respondent to the Department within 30 

days of Department notice. If the in-kind penalty project is terminated and Respondent timely 

remits the $2,000.00, no additional penalties shall be assessed for failure to complete the 

requirements of this paragraph. 
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Instrument No: 2022007039 2/9/2022 10:10 AM BK: 2656 PG: 1158 PAGES: 15 -

RECORDED IN THE OFFICIAL RECORDS OF Tom Bexley, Clerk of the Circuit Court & Comptroller Flagler, FL

oa . INTERLOCAL SUBAWARD AGREEMENT
) BETWEEN FLAGLER COUNTY AND CITY OF

: PALM COAST FOR UTILITY INFRASTRUCTURE

os ~ IMPROVEMETNS UNDER THE AMERICAN
RESCUE PLAN ACT

THIS INTERLOCAL SUBAWARD AGREEMENT is made and entered into this
Txt day ofFE \/ __, 2022 (“Effective Date”), and between FLAGLER
COUNTY BOARD OF COUNTY COMMISSIONERS,a political subdivision of the State

of Florida, whose address is 1769 E. Moody Blvd., Bldg. 2, Bunnell, Florida 32110, hereinafter

referred to as “COUNTY”, and the CITY OFPALM COAST,a Florida municipal corporation,

whose address is 160 Lake Avenue, Palm Coast, Florida 32164, hereinafter referred to as

“CITY”. County and City shall be collectively referred to as “Parties”).

WITNESSETH:

WHEREAS, on March 11, 2021, Public Law No: 117-2 - The American Rescue Plan Act

of 2021 (“ARPA” or the “Act’’) was signed into law to combat COVID-19, including the public

health and economic impacts of same; and

WHEREAS, amongst other things, Subtitle M of the Act created the Coronavirus State

and Local Fiscal Recovery Fund (“CLFRF”) to provide $65.1 billion in direct funding to counties;
and

WHEREAS, the County is a recipient of funds under the CLFRF; and

WHEREAS, the Act provides that CLFRF funds may be used to make necessary

improvements to water and sewer infrastructure; and

WHEREAS, the Interim Final Rule promulgated by the United States Department of

Treasury further provides that water and wastewater infrastructure projects that would be eligible
for funding under the Clean Water State Revolving Fund (CWSRF) and Drinking Water State

Revolving Fund (DWSRF) programs would be eligible uses of CLFRF funds; and

WHEREAS, the parties have identified two capital improvement projects consisting of
certain necessary improvements to the City’s water and wastewater utility systems in order to

provide an adequate minimum level of service to areas of the barrier island which are presently
not served by centralized water and wastewater facilities, which projects are further described in
Exhibit “A” hereto (hereinafter, the water and wastewater projects are referred to collectively as,
“Projects”); and

WHEREAS, the Projects are unlikely to be funded using private sources of funds; and
1
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WHEREAS, the City and County have determined that the Projects would be eligible for
funding under the CWSRF and DWSRF programs and thus constitute eligible projects under the
CLFRF; and

WHEREAS, the purpose of this Agreement is to provide for a subaward of CLFRF funds

from the County to the City to assist the City with the funding of the Projects.

NOW THEREFORE, in consideration of the promises and mutual benefits set forth

herein, COUNTY and CITY hereby agree as follows:

SECTION 1. RECITALS.

| The recitals above are true and correct and form a material part of this Agreement.

SECTION 2. GENERAL.

The City does hereby agree to fully comply with the terms and conditions set forth in this
Agreement and all attachments and exhibits hereto, Subtitle M of the Act establishing the CLFRF,
and all implementing rules, regulations, and guidance related to same.

SECTION 3. TERM.

A. This Agreement shall commence and become effective upon the date it is filed

with the Clerk of Court after its execution by the parties (“Effective Date”) and shall remain in

effect until 30 days after the final reimbursement of funds for the Projects is received by the City,

as per Section 4.A. below (the “Termination Date”).

B. All references to days herein shall refer to calendar days unless otherwise
indicated.

SECTION 4. SUBAWARD.

A. Initial planning, design, engineering and construction of the Projects will be the
responsibility of the City. However, for a period of twenty-five years from the Effective Date of
this Agreement, the County will be responsible for and pay the costs and expenses associated with
any modification, alteration or relocation of the Projects’ improvements initiated by the County
or necessitated by County work within County right-of-way. After the expiration of the first
twenty-five year period, the City and County will split 50/50 the costs and expenses associated _
with any modification, alteration or relocation of the Project’s improvements initiated by the
County or necessitated by County work within County right-of-way for an additional 25 years.
After 50 years from the Effective Date, City, or its successor, shall be solely responsible for the
cost of eliminating any unreasonable interference of the Projects’ improvements with the use,
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maintenance, improvement, or expansion of any public right of way, in accordance with Section
337.403, Florida Statutes.

B. The City will furnish the County with invoices, on no less than a quarterly basis, along

with backup documentation, for expenses or obligations incurred in planning, designing,

engineering, or constructing the Projects pursuant to this Agreement. The County will pay the
invoices with the CLFRF funds in accordance with Florida’s Local Government Prompt Payment

Act. The total compensation paid by the County to the City under this Agreement shall in no case
exceed five million one hundred thousand dollars ($5,100,000.00) (the “Subaward”). If at the

construction bid phase the Projects’ costs exceed the costs estimated by the Parties at the time of
execution of this Agreement, the Parties will amend this Agreement prior to moving forward to
the next phase of the Projects’ construction. In the event the City wishes to utilize the funds
subawarded to the City under this paragraph for any purpose other than to fund the Projects
described in Exhibit “A” hereto, the City shall be required to obtain the express written approval
of the County, which shall be memorialized via a written amendment or addendum to this

Agreement.

Cc. The City and County hereby certify that the Projects are eligible for CLFRF funding
under the Act.

D. Duplication of Benefit. The City hereby certifies and affirms that the costs and
expenses to be funded under this Agreement shall not result in a prohibited duplication of the
benefits obtained by the City from any other source. It is the City’s responsibility and obligation
to implement processes and procedures to ensure compliance with this paragraph. The City
acknowledges and agrees that it has an affirmative obligation to promptly identify and report any
duplication of benefits to the County. In the event that the City recovers costs incurred under this

Agreement and reimbursed by the County from another source, the City shall reimburse the County
for any funds provided under this Agreement that would be considered a duplication of benefits.
Developer capacity fees for individual property utility agreements would not be considered a
duplication of benefit as used herein.

SECTION 5. REPORTING REQUIREMENTS.

A. Financial and Performance Reports. Upon request by the County, the City shall furnish
such financial and performance reporting information related to the Projects as the County requires
in order to meet its reporting requirements under the Act. Provided, such financial and

performance reports shall not be requested more frequently than once per calendar quarter.

B. Final Project Report. Within twenty (20) days following the Projects’ completion,

the City shall submit to the Countya set of as-built drawings and a “Final Project Report,” in which
the City shall describe the status of the City’s implementation of the Projects. The Final Project

Report shall further include any additional information needed by the County in order to permit
; the County to meet all of its obligations and requirements for reporting under the Act. This section

shall survive termination of this Agreement.

C. Funding Accountability and Transparency Act. Because of the federal funds
3
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awarded under this Agreement, the County must comply with the Federal Funding Accountability

and Transparency Act of 2006 (“FFATA”). FFATA requires that information on federal awards
(federal financial assistance and expenditures) be made available to the public via a single,
searchable website, www.USASpending.gov. Grant recipients awarded a new Federal grant
greater than or equal to $25,000 awarded on or after October 1, 2010, are subject to FFATA. The
City agrees to assist the County in providing the information necessary, over the life of this

Agreement, for the County to comply with its reporting obligations under FFATA.

D. Nonconsumable and/or nonexpendable personal property or equipment that costs
$1,000 or more purchased by the City is subject to the requirements set forth in Chapter 274, F.S.,
Chapter 691-73, F.A.C., and 2 C.F.R. Part 200 (for equipment in excess of $5,000), as applicable.
The City shall be responsible for maintaining appropriate property records for any subcontracts
that include the purchase of equipment as part of the delivery of services. The City shall comply

with this requirement and ensure its subcontracts issued under this Agreement, if any, impose this

requirement, in writing, on its subcontractors.

SECTION 6. LOBBYING PROHIBITION; CONFLICTS OF INTEREST.

The City agrees to comply with, and include in subcontracts and subawards, the following |
provisions:

A. The City certifies that no Federal appropriated funds have been paid or will be paid,

by or on behalf of the City, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the

making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

B. The City certifies that no funds provided under this Agreement have been used or
will be used to engage in the lobbying ofthe Federal Government or in litigation against the United

States.

C. Pursuant to 2 C.F.R. §200.450 and 2 C.F.R. §200.454(e), the City is hereby
prohibited from using funds provided by this Agreement for membership dues to any entity or
organization engaged in lobbying activities.

D. Hatch Act. In accordance with the provisions of the Hatch Act (5 U.S.C. 1501-
1508 and 7324-7328), no funds provided, nor personnel employed under this Agreement, shall be
in any way or any extent engaged in the conduct of political activities.

SECTION 7. COMPLIANCE WITH LAWS ; 2 C.F.R. PART 200.

A. The City shall comply with all applicable federal, state and local laws, rules, and
regulations, and policies and regulations in performing under this Agreement. The failure of this
Agreement to specifically reference a particular federal, state, or local law or regulation, or policy
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or regulation shall not excuse the City from compliance with same to the extent such law,
regulation, or policy is applicable to the City’s performance under this Agreement. The City shall
obtain any necessary permits from the Florida Department of Transportation, the Department of
Environmental Protection, the County, or any other agency as required.

B. The City’s procurement of any goods or services with funds paid to the City under
this Agreement shall comply with 2 C.F.R. Part 200. The City shall also comply with the federal
requirements identified and described in Exhibit B, attached hereto.

SECTION 8. NON-DISCRIMINATION; AFFIRMATIVE ACTION.

A. No person, on the grounds of race, creed, color, religion, national origin, age,
gender, or disability, shall be excluded from participation in, be denied the proceeds or benefits of,
or be otherwise subjected to discrimination in performance of this Agreement. The City and its
subcontractors shall comply with all federal and state laws, rules, regulations, policies and
executive orders relating to non-discrimination.

B. An entity or affiliate who has been placed on the State of Florida's discriminatory
vendor list may not submit a bid on a contract to provide goods or services to a public entity, may
not submit a bid on a contract with a public entity for the construction or repair of a public building

or public work, may not submit bids on leases of real property to a public entity, may not award
or perform work as a contractor, supplier, subcontractor, or consultant under contract with any
public entity, and may not transact business with any public entity. The City will not contract with
a vendor on the State’s discriminatory vendor list with funds awarded under this Agreement. The
Florida Department of Management Services is responsible for maintaining the discriminatory
vendor list and posts the list on its website:
https://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/conv
icted_suspended_discriminatory_complaints_vendor lists.

C. Affirmative Action. The County supports diversity in its procurement program and
requires that all subcontracting opportunities afforded by this Agreement embrace and encourage
diversity. The City’s award of subcontracts should reflect the diversity of the citizens of the State
of Florida. In accordance with 2 C.F.R. § 200.321, the City and its subcontractors must take all

necessary affirmative steps to assure that minority businesses, women's business enterprises, and
labor surplus area firms are used when possible. The City agrees to use affirmative steps, and to
require its subcontractors and subrecipients to utilize affirmative steps, to ensure that minority

- businesses and women’s business enterprises are used when possible. Such affirmative steps shall
at a minimum include:

1. Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

2. Assuring that small and minority businesses, and women’s business
enterprises are solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority businesses and women’s
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business enterprises;

4. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, or women’s business enterprises;

5. Utilizing services and assistance, as appropriate, of such organizations as
the Small Business Administration, the Minority Business Development Agency of the
Department of the Commerce, the Florida Department of Management Services (Office of
Supplier Diversity), the Florida Department of Transportation, Minority Business Development
Center, and Local Government M/DBE programs; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed above in subparagraphs (1) through (5).

7. As used herein, the term “minority and women business enterprise” means

a business at least fifty-one (51) percent owned and controlled by minority group members or

women. Prior to award of any subcontract under this Agreement, the City shall document its
efforts made to comply with the requirements of this paragraph. The City shall state that it is an

Equal Opportunity or Affirmative-Action employer in all solicitations or advertisements for
subcontractors or employees who shall perform work under this Agreement.

8. The requirements outlined in subparagraphs (1) through (7) above do not
impose an obligation to set aside either the solicitation or award of a contract to these types of

firms. Rather, the requirements only impose an obligation to carry out and document the
affirmative steps identified above.

9. The requirements described in subparagraphs (1) through (7) above outline

the affirmative steps that the City must take; the requirements do not preclude the City from
undertaking additional steps to involve small and minority businesses and women’s business
enterprises.

10. The requirement to divide total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by small and minority businesses,

and women’s business enterprises, does not authorize the City to break a single project down into
smaller components in order to circumvent the micro-purchase or small purchase thresholds so as
to utilize streamlined acquisition procedures (e.g. “project splitting’).

SECTION 9. DEBARMENT/SUSPENSION.

In accordance with Presidential Executive Order 12549, Debarment and Suspension
(2 C.F.R. Part 180), the City agrees and certifies that neither it, nor its principals, is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency; and, that the City shall not
enter into any lower tier contract, or other covered transaction, with a person who is similarly

debarred or suspended from participating in this covered transaction. The City is responsible for
reviewing the status of all proposed subcontractors in the System for Award Management (SAM)
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at https://sam.gov/SAM/ before entering into any subcontract or sub-award under this Agreement.
The City shall include language incorporating the requirements of this section in all subcontracts
or lower tier agreements executed under this Agreement.

SECTION 10. PROCUREMENT OF RECOVERED MATERIALS.

The City shall comply with section 6002 of the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;
‘procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered

~ materials identified in the EPA guidelines.

SECTION 11. RECORDS; ACCESS TO RECORDS AND PERSONNEL.

A. The City shall retain all records generated under this Agreement in accordance with
2 C.F.R. §200.333.

B. The City shall comply with the Florida Public Records Law, codified at Chapter
119, Fla. Stat. Records made or received in conjunction with this Agreement are public records

under Florida law. The City shall keep and maintain public records generated by the City in
association with its performance of this Agreement.

C. This Agreement may be unilaterally canceled by the County for refusal by the City

to either provide to the County upon request, or to allow inspection and copying of, all public
records made or received by the City in conjunction with this Agreement and subject to disclosure

under Chapter 119, F.S.

D. IF THE CITY HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CITY’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS

AGREEMENT, CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC

RECORDS BY TELEPHONE AT (386) 313-4039, BY EMAIL AT

jmurphy@flaglercounty.org, OR AT THE FOLLOWING MAILING
ADDRESS 1769 EAST MOODY BLVD., BLDG. 2, BUNNELL, FL 32110.

E. The City acknowledges and agrees that the County, the U.S. Department of
Treasury, the Treasury Office of Inspector General, the Comptroller General of the United States

(Government Accountability Office (GAO)), or their authorized representatives, shall have timely
and unrestricted access to any pertinent books, documents, papers, and records, whether written,
printed, recorded, produced, or reproduced by any electronic, mechanical, magnetic, or other
process or medium, in order to make audits, inspections, investigations, excerpts, transcripts, or
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other examinations as authorized by law. This also includes timely and reasonable access to the

City's personnel for the purpose of interview and discussion related to such documents. In the event
the City subcontracts any of the work of the Projects, the City shall similarly require each
subcontractor to maintain and allow access to such records for audit purposes.

F. The County, the U.S. Department of Treasury, the Treasury Office of Inspector
General, the Comptroller General of the United States (GAO), or their authorized representatives
shall have the right during normal business hours to conduct announced and unannounced onsite
and offsite physical visits of the City and their subcontractors corresponding to the duration of
their records retention obligation for this Agreement.

G. The rights of access in this Section are not limited to the required retention period
for the applicable records but last as long as the records are retained.

H. The City agrees that if any litigation, claim, or audit is started before the expiration
of the record retention period established above, the records shall be retained until all litigation,
claims or audit findings involving the records have been resolved and final action taken.

SECTION 12. MISCELLANEOUS.

A. Assignment. No assignment, delegation, transfer, or novation of this Agreement, or
any part hereof, may be made unless in writing and signed by both Parties.

B. Execution in Counterparts. This Agreement, and any Amendments or Change

Orders thereto, may be executed in multiple counterparts, each of which together shall be deemed
an original, but all ofwhich together shall constitute one and the same instrument. In the event that

any signature is delivered by facsimile transmission or by email delivery of a “.pdf’ format data
file, such signature shall create a valid and binding obligation of the Party executing (or on whose

behalf such signature is executed) with the same force and effect as if such facsimile or “.pdf’
signature page were an original thereof.

C. Interpretation; Severability. This Agreement shall be construed in accordance with

the laws of the State of Florida. Wherever possible, each provision of this Agreement shall be
interpreted in such manner as to be effective and valid under applicable law, but if any provision
of this Agreement shall be prohibited or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Agreement.

D. Entire Agreement; Joint Preparation. This Agreement represents the entire
agreement of the Parties. Any alterations, variations, changes, modifications or waivers of

provisions of this Agreement shall only be valid when they have been reduced to writing, duly
signed by each of the Parties hereto, and attached to the original of this Agreement, unless

otherwise provided herein. The Parties represent and agree that they have jointly negotiated this

Agreement and have had the opportunity to consult with and be represented by their own
competent counsel. This Agreement is therefore deemed to have been jointly prepared by the ~
Parties and no part hereof shall be construed more severely against one of the Parties than the
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other.

E. Time is of the Essence. Time is of the essence for each obligation in this

Agreement.

F. Force Majeure. Neither party shall be considered in default in performance of its
obligations hereunder to the extent that performance of such obligations is delayed or prevented
by a bona fide force majeure. For the purpose of this Agreement, a bona fide force majeure is
defined in accordance with the common law of the State of Florida as being an event or
circumstance beyond the control and authority and without the fault or negligence of the party
seeking relief under this Section. The maximum relief granted to either party under this Section
shall be the tolling of time for the duration of theforce majeure. Aforce majeure may be deemed
to excuse performance pursuant to this Agreement only to the extent such performance is actually
prevented or precluded by suchforce majeure.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the dates
written below.

CITY OF PALM COAST

David2. Mayor .
ATTEST: |

.ainiaoh City Clerk
SEM. APPROVED AS TO FORM:

. Rivek Qasr : Uf, AA getth f

>as NeysgBef cert, City Attorney
As approved by the City Council of the

City ofPalm Coast, Florida, on

| January 4 , 2022
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FLAGLER COUNTY BOARD OF

CQUNTY COMMISSIONERS

Ch ZL Zy : -
J06MulHins, Chair tee.

nepore ayCe .
-, eee oN byA

f f eo eA OOP, Oe,

TEST “a :orewnYL PPS the Te
i A FH POF ef Sy fo tee,
Ft ee 8 nl

Tom Bexley, Cler] lof the Circuit Court week | jee) i Pee,iyo On

and Comptroller’ 7 Pee \ eg ) £86
4 : , NO OOEF

{ - SP iz7pOoon
APPROVED AS TO FORM: S55 #"

LIT 2h/228
Al Hadeed, County Attorney

As approved by the Flagler County

Board of County Commissioners at its

regular meeting on the “J-re4 day of

: Eabeoke] — 2022.
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; EXHIBIT A

THE PROJECTS

Extension of Wastewater Line to Hammock Community Center

This project entails the extension of the sewer line, owned and operated by the City, northward

along the west side of State Road A1A from Jungle Hut Road to MalaCompra Road and then east

under State Road AIA and continuing along the north side ofMalaCompra Road to the Hammock

Community Center and MalaCompra Park property.

This project will require right of way utilization permits from the State of Florida and the County

to provide the infrastructure improvements to be constructed. Individual easements from private

property owners may be necessary in some locations. The infrastructure improvements for this

project are trunk waste water lines that will be able to provide individual service to property owners

once certified by FDEP. The connections to individual properties will require separate agreements

that are not part of this project’s scope of improvements.

Estimated Start Date: April 2022

Estimated Completion Date: August 2024

County CLFRF Funds to be contributed to the City for the Project pursuant to this Agreement:

$3,300,000.

Extension of Water and Sewer Lines to the Willow Woods Neighborhood

This project entails the extension of the municipal water supply line and sewer dry line, owned

and operated by the City, from the State Road AIA right ofway westward along Old AIA into the
Willow Woods neighborhood and then along the full lengths of Elizabeth Drive, Wendi Lane, and

Debra Lane, and northward along Rawlins Road terminating at parcel number 37-10-31-1550-
00000-0172.

This project will require right of way utilization permits from the State of Florida and the County _

and will also require an easement along Rawlins Road from the County in order to provide the

required infrastructure improvements to be constructed. Individual easements from private

property owners may be necessary in some locations. The infrastructure improvements are trunk

water and waste water lines that will be able to provide individual service to property owners once

certified by FDEP. Improvement funding for a future sewer pump station with site will be
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necessary to active the sewer portion of the project. The connections to individual properties will

require separate agreements that are not part of this project’s improvements.

Estimated Start Date: April 2022 ,

Estimated Completion Date: March 2024

County CLFRF Funds to be contributed to the City for the Project pursuant to this Agreement:

$1,800,000.
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EXHIBIT B ,

ADDITIONAL FEDERAL PROVISIONS APPLICABLE TO SUBRECIPIENT

The projects, programs, and activities to be funded under this Agreement are fully or
partially funded by Federal grants and therefore, the City and its contractors will be required to
comply with the following provisions, as applicable:

1. _Drug Free Workplace Requirements: The City and its contractors entering into
Federal funded contracts over the simplified acquisition threshold (as defined at 41 U.S.C. § 134)
must comply with the Drug Free Workplace Act of 1988 (41 U.S.C. 8102), which requires the City

to take certain actions to provide a drug-free workplace.

2. Davis-Bacon Act: If applicable, the City agrees to comply with all provisions of
the Davis Bacon Act as amended (40 U.S.C. §§ 3141-3144 and 3136-3148), and to require all of

its contractors performing work under this Agreement to adhere to same. The City and its
contractors are required to pay wages to laborers and mechanics at a rate not less than the

prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
the City and its contractors are required to pay wages not less than once a week. If the grant award

contains Davis Bacon provisions, the City shall place a copy of the current prevailing wage
determination issued by the Department of Labor in the solicitation documents. The decision to

award a contract shall be conditioned upon the acceptance of the wage determination. The City
shall report all suspected or reported violations of the Davis-Bacon Act to the County.

3. Copeland Anti Kick Back Act: The City and its contractors shall comply with
all the requirements of the Copeland Anti-Kickback Act (18 U.S.C. § 874 and 40 U.S.C. § 3145,
as supplemented by Department of Labor regulations at 29 CFR Part 3), which are incorporated
by reference to this Agreement. The City and its contractors are prohibited from inducing by any
means any person employed in the construction, completion or repair of public work to give up

any part of the compensation to which he or she is otherwise entitled.

4, Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708):

Where applicable, all contracts awarded in excess of $100,000 that involve the employment of
mechanics or laborers must be in compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. § 3702 of the Act, each

contractor is required to compute the wages of every mechanic and laborer on the basis of a

standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic

rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous

or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.
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5. Debarment and Suspension (Executive Orders 12549 and 12689): A contract
award (see 2 CFR 180.220) must not be made under this Agreement to parties listed on the
government wide exclusions in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR part 180 that implement Executive Orders 12549 (3 CFR part 1986

Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), Debarment and Suspension. SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. The contractor shall certify compliance. The City further agrees to include a
provision requiring such compliance in its lower tier covered transactions and subcontracts,
which shall read as follows:

Applicants or bidders for a lower tier covered transaction
(except procurement contracts for goods and services under $25,000
not requiring the consent of the County and/or the applicable state
or federal entity) are subject to 2 C.F.R. Part 180, “OMB Guidelines
to Agencies on Governmentwide Debarment and Suspension

(Nonprocurement).” In addition, applicants or bidders for a lower
tier covered transaction for a subaward, contract, or subcontract

greater than $100,000 of Federal funds at any tier are subject to
relevant statutes, including among others, the provisions of 31
U.S.C. 1352, as well as the common rule, “New Restrictions on

Lobbying,” published at 55 FR 6736 (February 26, 1990), including
definitions, and the Office of Management and Budget
“Governmentwide Guidance for New Restrictions on Lobbying,”

and notices published at 54 FR 52306 (December 20, 1989), 55 FR
24540 (June 15, 1990), 57 FR 1772 (January 15, 1992), and 61 FR
1412 (January 19, 1996)

6. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352): The City or its
contractors that apply or bid for an award exceeding $100,000 must file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to

pay any person or organization for influencing or attempting to influence anofficer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a

member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award. The City shall certify compliance.

7. 501(c)(4) Entities. The Lobbying Disclosure Act of 1995, as amended

(2 U.S.C. §1601 et seq.), prohibits any organization described in Section 501(c)(4) of the Internal

Revenue Code that engages in lobbying activities, from receiving federal funds, including
' through an award, grant, and/or subgrant. The City shall ensure that its contractors and sub-
awardees comply with this requirement.
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8. Federal Changes: The City shall comply with all applicable Federal agency
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference, as they may be amended or promulgated from time to time during the term of the
contract.

9. Safeguarding Personal Identifiable Information: The City and its contractors
will take reasonable measures to safeguard protected personally identifiable information and
other information designated as sensitive by the awarding agency or is considered sensitive
consistent with applicable Federal, state and/or local laws regarding privacy and obligations of
confidentiality.

10. Energy Policy and Conservation Act (43 U.S.C. §6201): Contracts shall
comply with mandatory standards and policies relating to energy efficiency, stating in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation act.
(Pub. L. 94-163, 89 Stat. 871) [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639,

19645, Apr. 19, 1995].

11. Right to Inventions Under Federal Grants. If applicable, the City shall comply
with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
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Inst No: 2023040971 9/19/2023 8:35 AM
BK:2813 PG:210 PAGES:36
RECORDED IN THE RECORDS OF

Neal d Clerk of the Circuit Court & Comptroller

INTERLOCAL SUBAWARD AGREEMENT BETWEEN

FLAGLER COUNTY AND CITY OF PALM COAST FOR

UTILITY INFRASTRUCTURE IMPROVEMENTS

THIS INTERLOCAL SUBAWARD AGREEMENT (“Agreement”) is made and entered

into this \"nday of « +e en \ \ ex , 2023, by and between the Flagler County, a
political subdivision of the State of Florida, whose address is 1769 E. Moody Blvd., Bldg. 2,
Bunnell, Florida 32110 (“County”), and the City of Palm Coast, a Florida municipal corporation,
whose address is 160 Lake Ave., Palm Coast, FL 32164 (“City”). County and City shall be

collectively referred to as “Parties”.

WITNESSETH:

WHEREAS, the parties desire to reduce nutrient loading of surface waters by facilitating
the conversion of septic wastewater systems on the barrier island of Flagler County to centralized
sewer systems; and

WHEREAS, the Florida Department of Environmental Protection (“DEP”) awarded the

County up to $8 million through Standard DEP Grant Agreement No.: LPA0287 (the “DEP Grant
Agreement”), attached hereto and incorporated herein as Exhibit 1, to fund the extension of the
wastewater line and associated facilities along the right-of-way of State Road AIA, from its
intersection with MalaCompra Road to the southerly limits of the Town of Marineland (the “North
Sewer Line Extension Project” or “Project”); and

WHEREAS, the Parties desire the City to design, engineer, and construct the North Sewer

Line Extension Project pursuant to the terms and conditions herein utilizing funding of the DEP
Grant Agreement; and

WHEREAS, the Parties wish to enter into this Agreement to provide for their respective
obligations and the procedures by which the successful installation of the North Sewer Line
Extension Project may occur; and

NOW THEREFORE, in consideration of the mutual promises and mutual benefits set

forth herein, the County and City hereby agree as follows:

SECTION 1. RECITALS. The recitals above are true and correct and form a material

part of this Agreement.

SECTION 2. TERM. This Agreement shall commence and become effective upon the
date it is filed with the Clerk ofCourt after its execution by the parties in accordance with Section

163.01(11), Florida Statutes, (“Effective Date”) and shall remain in effect until thirty days after
the final reimbursement of funds for the North Sewer Line Extension Project is received by the

City as per Section 3.B below (“Termination Date”).

Interlocal Subaward Agreement
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SECTION 3. SUBAWARD.

A. Initial planning, design, engineering, permitting, and construction of the Project will be

the responsibility of the City utilizing funding of theDEP Grant Agreement as described herein.
Thereafter, for a period of twenty-five years from the Effective Date of thisAgreement, the County

will be responsible for and pay the costs and expenses associated with any modification, alteration
or relocation ofthe Projects’ improvements initiated by the County or necessitated by County work

within any public right-of-way. After the expiration of the first twenty-five year period, the City
and County will split 50/50 the costs and expenses associated with any modification, alteration or
relocation of the Project’s improvements initiated by the County or necessitated by County work

within any public right-of-way for an additional twenty-five years. After fifty years from the
Effective Date, City, or its successor, shall be solely responsible for the cost of eliminating any
unreasonable interference of the Projects’ improvements with the use, maintenance, improvement,

or expansion of any public right of way, in accordance with Section 337.403, Florida Statutes, as
it may be amended.

B. The City will furnish the County with invoices, on no more than a quarterly basis, along
with backup documentation, for expenses or obligations incurred in planning, designing.

engineering, or constructing the Project pursuant to this Agreement. The backup documentation
submitted by the City shall conform to the requirements of the County for reimbursement under
the DEP Grant Agreement. Upon receipt ofinvoices and related documentation, the County will
transmit a request for reimbursement to DEP and, upon receipt of the reimbursement, will pay the
City the full amount of the invoice(s) submitted in accordance with Florida’s Local Government

Prompt Payment Act. The total compensation paid by the County to the City under this Agreement
shall in no case exceed EIGHT MILLION DOLLARS ($8,000,000.00) (the “Subaward”). If at

the construction bid phase the Project’s costs exceed the costs estimated by the Parties at the time
of the execution of this Agreement, the parties will reduce the length of the sewer line extension
to a cost matching the total amount of the Subaward. Moreover, the County’s obligation to fund
the North Sewer Line Extension Project shall in no case exceed the funds available to the County

under the DEP Grant Agreement. Further, the City’s obligations under this Agreement to plan,

design, engineer, permit and construct the Project are limited to the total amount ofthe Subaward.

C. The Parties certify that the Project is eligible for funding under the DEP Grant.

D. The City certifies and affirms that the costs and expenses to be funded under this
Agreement shall not result in a duplication of the benefits obtained by the City from any other
source. It is the City’s responsibility and obligation to implement processes and procedures to

ensure compliance with this paragraph. The City acknowledges and agrees that it has an
affirmative obligation to promptly identify and report any duplication of benefits to the County.
In the event that the City recovers costs incurred under this Agreement and reimbursed by the
County from another source, the City shall reimburse the County for any funds provided under

this Agreement that would be considered a duplication of benefits. Developer capacity fees for
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individual property utility agreements would not be considered a duplication of benefit as used
herein.

E. The terms and conditions of the DEP Grant Agreement, attached to this Agreement as

Exhibit | and incorporated herein, shall apply to the North Sewer Line Extension Project. The
City acknowledges familiarity with the DEP Grant Agreement, including the requirements therein
imposed on the County and the County’s contractors and subcontractors, and shall adhere to the
applicable terms and conditions of the DEP Grant Agreement in the implementation ofthe Project.
Further, the City will perform its obligations hereunder in such a way to facilitate the County’s
reimbursement under the DEP Grant Agreement with regard to deliverables, documentation, and

performance standards. Finally, the City has an affirmative obligation to bring any questions or
concerns regarding the applicability ofany DEP Grant Agreement requirements to the attention of
the County as soon as is practicable underthe circumstances. :

SECTION 4. GENERAL PROVISIONS.

A. Assignment. This Agreement shall not be assigned by either party without the prior
written approval of the other party.

B. Integration; Amendment; Joint Preparation. This Agreement represents the entire
understanding of the parties with respect to the subject matter hereof and supersedes any prior
agreements or understandings, whether verbal or written. This Agreement may not be modified
except by a written instrument executed by both parties. The parties represent and agree that they
have jointly negotiated this Agreement and have had the opportunity to consult with and be
represented by their own competent counsel. This Agreement is therefore deemed to have been
jointly prepared by the Parties, and no part hereof shall be construed more severely against one of
the Parties than the other.

C. Interpretation; Severability. This Agreement shall be construed in accordance with the
laws of the State of Florida. Wherever possible, each provision of this Agreement shall be

interpreted in such manner as to be effective and valid under applicable law, but if any provision
of this Agreement shall be prohibited or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Agreement.

D. Time is of the Essence. Time is of the essence for each obligation of thisAgreement.

E. Force Majeure. Neither party shall be considered in default in performance of its
obligations hereunder to the extent that performance of such obligations is delayed or prevented
by a bona fide force majeure. For the purpose of this Agreement, a bona fide force majeure is
defined in accordance with the common law of the State of Florida as being an event or

circumstance beyond the control and authority and without the fault or negligence of the party
seeking relief under this Section. The maximum relief granted to either party under this Section
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shall be the tolling of time for the duration of the force majeure. A force majeure may be deemed

to excuse performance pursuant to this Agreement only to the extent such performance is actually
prevented or precluded by such force majeure.

F. Liability. Subject to the scope and monetary limitations of Section 768.28. Fla. Stat.,
each party shall be responsible for the negligent or wrongful acts of its own employees, agents,
and contractors in the performance of their respective obligations pursuant to this Agreement.

Nothing herein is intended to be a waiver of the sovereign immunity ofthe parties, and nothing
herein shall be construed as consent by either party hereto to be sued by third parties.

G. Further Assurance. The Parties each covenant to execute and deliver to the other Party

any documentation reasonably necessary to carry out the intent ofthis Agreement.

H. Execution in Counterparts. This Agreement, and any amendments hereto, may be

executed in multiple counterparts, each of which together shall be deemed an original, but all of
which together shall constitute one and same instrument.

(Signature Pages to Follow.]
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IN WITNESS WHEREOF, the parties have executed this Amendment by their duly

authorized representatives as of the dates written below.

CITY OF PALM COAST

David Alfin, Mayor

ATTEST:

IN) Den |
LLAMA A _
Kaley Cook, Gify@lerk

APPROWED AS TO FORM:

Grae

ae) orkert, City Attorney

As approved the City Council of the City of

Palm Coast, Florida, on Sep mer SY
2023.

{Signature Page to Follow.]
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FLAGLER COUNTY

Aggyt to—
Gregory L/Hansen, Chair

ATTEST: )

oft! . 4)

how (ud
Tony Bexley, Clerk ofthe Circuit
Court and Comptroller APPROVED AS TO FORM:

Sean S, Moylan caaicssisseayseo

Sean S. Moylan, Deputy County Attorney

As approved by the Board of County

Commissioners at its regular meeting on the

6th day of September 2023.

[Exhibit | to Follow]

Interlocal Subaward Agreement

North Sewer Line Extension Project Page 6 of 6



Exhibit H

LJ o

STATE OF FLORIDA Exhibit 1
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:
1. Project Title (Project): Agreement Number:

Flagler County Septic to Sewer Conversion Project on the Barrier Island LPA0287
a ——————S

2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000 (Depatteieat)
Grantee Name: Flagler County Entity Type: Local Government

Grantee Address: 1769 KE, Moody Blvd. Bldg. 2; Bunnell, FL 32110 FEID: 59-6000605 ( rante¢)
3. Agreement Begin Date: Date of Expiration:

Upon Execution September 36, 2025
en ss ee EErm

4. Project Number: Project Location(s):
aio bai edit Number) Lat/Long (29.6151 72, =81.202730)
Project Description: The Grantee will design, bid, and construct a sanitary sewer forcemain from state road ALA and Malacompra to

just south of Marineland.

5. Total Amount of Funding: Funding Source? _| Award ds or Line Item Appropriations: Amount per Source(s):
$8,000,000.00 State (Federal LP, GAA LI 1665A, FY 22-23, GR $8,000,000.00

Ci Grantee Match Ld
Total Amount of Funding + Grantee Match, if any: $8,000,000.00

6. Department’s Grant Manager Grantee’s Grant Manager
Name: Savannah Atwell Name: Michael Catalano

or successor or successor

Address: 3900 Commonwealth Blvd., MS 3570 Address: 1769 E. Moody Blvd. Bidg. 2

Tallahassee, FL 32399-3000 Bunnell, FL 32110

Phone: 850-245-2841 Phone: 386-313-4049
Email: Savannah-Atwell@FloridaDEP.goy Email: MCatalano@FlaglerCounty.gov

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

4 Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

i Attachment 2: Special Terms and Conditions
Mi Attachment 3: Grant Work Plan

M Attachment 4: Public Records Requirements

fi Attachment 5: Special Audit Requirements

C Attachment 6: Program-Specific Requirements

CJ Attachment 7: Grant Award Terms (Federal) *Copy available at hups //facts fludfS.com, in accordance with §215.985, F.S.

C Attachment 8: Federal Regulations and Terms (Federal)

© Additional Attachments (if necessary):

bf] Exhibit A: Progress Report Form

C) Exhibit B: Property Reporting Form

Mi Exhibit C: Payment Request Summary Form

OC Exhibit D: Quality Assurance Requirements for Grants
() Exhibit E: Advance Payment Terms and Interest Earned Memo

© Additional Exhibits (if necessary):

DEP Agreement No. LPA0287 Rev. 6/20/18
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SS SS SSS SSS SSS SSS SS SS SSS

8. The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.33 I(a)(1):

Federal Award Identification Number(s)(FAIN):;|
Federal Award Date to Department: Pe
Total Federal Funds Obligated by this Agreement. |
Federal Awarding Agency: Pt
Award R&D? O Yes ON/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the

last date signed below, whichever is later.

Flagler County GRANTEE
Grantee Name

- li ¥ Digitally signed by Heidi Petita

By Heidi Petito Date: 2022.12.21 16:36:27 -05'00'
SS (Authorized Signature) Date Signed

Heidi Petito, County Administrator

Print Name and Title of Person Signing

State of Florida Department of Environmental Protection DEPARTMENT

; j Digitally signed by Angela Knecht
By Date: 2023.02.03 12:14:31 -05'00'

Secretary or Designee Date Signed

Angela Knecht, Director, Division of Water Restoration Assistance

Print Name and Title of Person Signing

Additional signatures attached on separate page.

DEP Agreement No. LPA0287
Rev. 6/20/18
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DWRA Additional Signatures
aeeea Et

Digitally signed by
Savan nah Savannah Atwell

Date: 2023.01.13 08:23:40

Sh He a I, DEP GranOptdnager

Kathleen Downey ere iueea jeraconar

Kathleen Downey, DEP QC Reviewer



Exhibit H

STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

STANDARD TERMS AND CONDITIONS

APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

I, Entire Agreement.
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on
Grantee's forms or invoices shall be null and void.

2. Grant Administration.

a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

i. Standard Grait Agreement
ii. Attachments other than Attachment |, in numerical! order as designated in the Standard Grant

Agreement
iii. | Attachment 1, Standard Terms and Conditions

iv, The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person, Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. Ifa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) a change in Grantee’s match requirements;
(3) a change in the expiration date of the Agreement; and/or
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget

as last approved by Department.

A change order to this Agreement may be used when:
(1) task timelines within the current authorized Agreement period change;
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or
(4) fund transfers between budget categories for the purposes of meeting match requirements.
This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.
3. Agreement Duration.
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of thisAgreement may be reimbursable or used for match purposes if permitted by the Special Terms and
Conditions.

Attachment 1
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4. Deliverables.

The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.

The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department's remedies in the event deficiencies in the deliverable cannot be readily measured at
the time ofdelivery. _
6. Acceptance of Deliverables.

a, Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms ofthis Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment, In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction

If Grantee does not meet a deadline for any deliverable, the Department with reduce the invoice by |% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

c. Corrective Action Plan. IfGrantee fails to correct all the deficiencies in a rejected deliverable within the specified

timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. If the CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval ofaCAP as specified above may result in Department's termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any ofits obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to

Attachment I
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to

Department as requested by Department’s Grant Manager.
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the

performance of the Agreement as specified by Department may result in termination of the
Agreement.

8. Payment.

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Departinent. The Grantee shall not use Department's exemption number in securing such watevials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address:

https:/;www.myfloridacfo.com/Division/ A A/Manuals/documents/ReferenceGuideforStateExpenditures pdf,
e. Invoice Detail, All charges for services rendered or for reimbursement of expenses authorized by Department

pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
www.imyfloridacfo.com/Division/A A/Vendors/default.htm.

j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms ofthe Agreement must be refunded to Department. If this Agreement is funded with federal funds
and the Department is required to refund the federal government, the Grantee shall refund the Department its
share ofthose funds.

9. Documentation Required for Cost Reimbursement Grant Agreements and Match.
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following

conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:

Attachment I
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a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shal] be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate.

c. Contractual Costs (Subcontractors), Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. If Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i. For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy ofthe tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii, If the procurement is subject to the Consultant's Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

d. Travel. All requests for match or reimbursement oftravel expenses shall be in accordance with Section 112.061,
F.S.

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attomey’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.

h. Land Acquisition, Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal

Attachment I

4 of 12

Rev. 10/3/2022



Exhibit H

Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. If land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting

period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) days following the completion ofthe quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirty (30) days.

ll. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:
a. The Department reserves the right to establish the amount and application of retainage on the work performed

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
ofall deliverables.

b. IfGrantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work

was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance,

a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shal] be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

c. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation

demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proofof applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

e. Insurance Trust. If the Grantee's insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

13. Termination.

a. ‘Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days ofthe effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
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b. ‘Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

c. Grantee Obligations upon Notice of Termination. After receipt ofa notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services to the subsequent provider(s). This requirement is at a minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

14. Notice of Default.

If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting

the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable contro! of Grantee, the follow ing non-
exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required fora deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufficient information;

d. Failure to honor any term of the Agreement;
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking

the certificate of authority granted to the Grantee bya state or other licensing authority;
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to

any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Depariment, ofits continuing ability and willingness to fulfill its obligations
under the Agreement:

i. Entryofan order for relief under Title 11 of the United States Code;
ii. | The making by Grantee ofa general assignment for the benefit of creditors;

ili, The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property;
and/or
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iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.

16. Suspension of Work.

The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.

17. Force Majeure.

The Grantee shall not be responsible for delay resulting from its failure to perform if neitherthe fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts

- of public enemies, strikes, fires, floods, or other similas-cause wholly beyond Grantee's control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause ofthe delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT

TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension oftime, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.
18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,

actions, damages, and costs of every name and description arising from or relating to:
i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in

part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii, the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.
b. The Grantee's obligations under the preceding paragraph with respect to any legal action are contingent upon

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made

by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party ofits sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.
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d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or
otherwise impose liability on Department for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department's liability for any claim arising from this Agreement is limited to compensatory damages in an amount
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.
20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.
21. Waiver.

The delay or failure by Department to exercise or enforce anyofits rights under this Agreement shall not constitute
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise
of any such right preclude any other or further exercise thereof or the exercise of any other right.
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section

274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of thisAgreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list:

i. Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction fora public entity crime may not submita bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a
contract with a public entity for the construction or repair ofa public building or public work; may
not submit bids, proposals, or replies on leases ofreal property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii, Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases ofreal
property to a public entity; may not be awarded or perform work as a Grantec, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shal] notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.
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23. Compliance with Federal, State and Local Laws.

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination
in performance of this Agreement.

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for

any damages arising under the terms of the Agreementwill be in the courts of the State, and venue will be in the

Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Build America, Buy America Act (BABA).

Recipients or Subrecipients of an award of Federal financial assistance from a program for infrastructure are
required to comply with the Build America, Buy America Act (BABA), including the following provisions:

a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes,

from the initia] melting stage through the application of coatings, occurred in the United States;

b. All manufactured products used in the project are produced in the United States-this means the manufactured

product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost ofall

components of the manufactured product, unless another standard for determining the minimum amount of

domestic content of the manufactured product has been established under applicable law or regulation; and

c. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part ofthe structure or permanently affixed to the infrastructure project.

25. Scrutinized Companies.
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of

Israel. Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.

b. Ifthis Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector

List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term of the Agreement.

c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.

26. Lobbying and Integrity.
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S.
27. Record Keeping.
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The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/).
28. Audits.

a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively. .

b. Physical Access and Inspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements, Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit |, to Attachment 5. If Department fails to provide an updated copy of Exhibit | to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit | and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website:
https:\\apps. fldfs.com\fsaa.

d. ProofofTransactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. Uf Department finds that these funds have been commingled, Department shall have the right to
demanda refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
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money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

ili. Notwithstanding the requirements ofthis section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

29. Conflict of Interest.

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance ofservices required.

30. Independent Contractor.

The Grantee is an-independent contractor and is not an employee or agent of Department.
31. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality ofwork, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee ofits obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment ofall monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department's facilities, unless the basis of Department's denial is safety or security considerations.

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority-owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shal] not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence ofeither, unless the subcontracted products

or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

32. Guarantee of Parent Company.
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will
guarantec all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee.
33. Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and
public records, shall survive termination, cancellation, or expiration of this Agreement.
34. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon anyofthe rights and obligations created under this Agreement.
35. Severability.
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If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect.
36. Grantee’s Employees, Subcontractors and Agents.
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.
37. Assignment.
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance ofthe Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee ofits
intent to do so.

38. Compensation Report.
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay. retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

39. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Special Terms and Conditions
AGREEMENT NO. LPA0287

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope ofWork.
The Project funded under this Agreement is the Flagler County Septic to Sewer Conversion Project on the Barrier
Island. The Project is defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.

—a. Reimbursement Period. The reimbursement period for this Agreement-begins on July 1, 2022 and ends at the
expiration of the Agreement.

b. Extensions. There are extensions available for this Project.

c. Service Periods. Additional service periods are not authorized under this Agreement.

3, Payment Provisions.

a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.

b. Invoicing. Invoicing will occur as indicated in Attachment 3.
c. Advance Pay. Advance Pay is not authorized under this Agreement.

4. Cost Eligible for Reimbursement or Matching Requirements.

Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category

i] Cs Salaries/Wages
Overhead/Indirect/General and Administrative Costs:

oO o a. Fringe Benefits, N/A.
Oo oO b. Indirect Casts, N/A.
ea OO Contractual (Subcontractors)
i] O Travel, in accordance with Section 112, F.S.
oO O Equipment
Oo OD Rental/Lease of Equipment
Oo OO Miscellaneous/Other Expenses

oO 0 Land Acquisition

$. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
There is no match required on the part of the Grantee under this Agreement.

8. Insurance Requirements
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Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shal] maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida, Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:

a. Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.

b. Commercial Automobile Insurance.

If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. Insuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall
be named as an additional insured on any automobile insurance policy. The minimum limits shail be as
follows:

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage

c. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance. None,

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.

Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount ofthe
Agreement.

Ii. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department's
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.

The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the
Grantee.

13. Office of Policy and Budget Reporting.

The Grantee will identify the expected retum on investment for this project and provide this information to the
Governor’s Office of Policy and Budget (OPB) within three months of execution of this Agreement. For each full
calendar quarter thereafter, the Grantee will provide quarterly update reports directly to OPB, no later than 20 days
after the end of each quarter, documenting the positive return on investment to the state that results from the
Grantee's project and its use of funds provided under this Agreement. Quarterly reports will continue until the
Grantee is instructed by OPB that no further reports are needed, or until the end of this Agreement, whichever
occurs first. All reports shall be submitted electronically to OPB at eny.roi@laspbs.state.fl.us, and a copy shall also
be submitted to the Department at levislativeaffairs@floridaDEP.gov.

14. Common Carrier.
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a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately ifContractor is
found to be in violation ofthe law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier— Before contract execution, the winning Contractor(s)
must fill out and retum PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101] et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation ofthe law or the
attestation in PUR 1808

1§. Additional Terms.

None.

Attachment 2
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ATTACHMENT 3

GRANT WORK PLAN

PROJECT TITLE: Flagler County Septic to Sewer Conversion Project on the Barrier Island

PROJECT LOCATION: The Project will be located within Palm Coast, Flagler County; Lat/Long
(29.615172, -81.202730).

PROJECT BACKGROUND: Flagler County (Grantee) has identified the elimination of septic systems
as a priority for reducing nutrient leeching into the Intracoastal Waterway. Preventing discharge from septic
systems and small wastewater treatment package plants will reduce nitrogen and phosporous discharges.
This project is the first phase of Flagler County’s septic to sewer conversion project.

PROJECT DESCRIPTION: The Grantee will design, bid, and construct a sanitary sewer forcemain from
state road AlA and Malacompra to just south of Marineland.

The Grantee does not anticipate that the funding under this Agreement will result in a fully completed
project, so this Agreement will cover a portion of the work.

TASKS: All documentation should be submitted electronically unless otherwise indicated.

Task 1: Preconstruction Activities

Deliverables: The Grantee will conduct surveys, complete the design(s), and obtain all necessary permits
for construction of the sanitary sewer forecemain.

Documentation: The Grantee will submit: 1) a signed acceptance of the completed work to date, as
provided in the Grantee’s Certification of Payment Request, 2) a summary of design activities to date,
indicating the percentage of design completion for the time period covered in the payment request; and 3)
copies of the survey report(s). For the final documentation, the Grantee will also submit a copy of the design
completed with the funding provided for this task and a list of all required permits identifying issue dates
and issuing authorities.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than quarterly.

Task 2: Project Management

Deliverables: The Grantee will perform project management, to include field engineering services,
construction observation, site meetings with construction contractor(s) and design professionals, and
overall project coordination and supervision,

Documentation: The Grantee will submit interim progress status summaries including summary of
inspection(s), meeting minutes and field notes, as applicable.

DEP Agreement No. LPA0287, Attachment 3, Page | of2
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Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.

Task 3: Construction

Deliverables: The Grantee will construct a wastewater force main extension in accordance with the

construction contract documents.

Documentation: The Grantee will submit 1) a copy of the final design; 2) a signed acceptance of the
completed work to date, as provided in the Grantee’s Certification of Payment Request; and 3) a signed
Engineer’s Certification of Payment Request.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than quarterly.

PROJECT TIMELINE & BUDGET DETAIL:

The tasks must be completed by, and all documentation received by, the corresponding task end date. Cost
reimbursable grant funding must not exceed the budget amounts as indicated below.

Task ; Grant Task Start Task EndTaskTite [Budget Category

[pen [cm san | a
Project Management $500,000 07/01/2022 | 03/01/2025

DEP Agreement No. LPA0287, Attachment 3, Page 2 of 2
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STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Public Records Requirements

Attachment 4

1. Public Records.

a. Ifthe Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services
under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means oftransmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119,07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law,

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposesofthis paragraph, the term “contract” means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service. :
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration ofthe contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion ofthe contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion ofthe contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the
contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118
Email: public.services@floridadep.gov
Mailing Address: Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services

Public Records Request
3900 Commonwealth Boulevard, MS 49

Tallahassee, Florida 32399

Attachment 4
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STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Department", "DEP". "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit ofthe recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews. investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200,330

1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of2CFR Part 200, Subpart F. EXHIBIT | to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit ofthe recipient conducted by the Auditor General in
accordance with the provisions of2CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part I, paragraph I, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. [f the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4, The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.gov

Attachment 5
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PART IT: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

I. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
215.97, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT| to this form lists the state financial assistance awarded through the Department of Environmental

Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources ofstate financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

2. In connection With the audit requirements addressed in Part Il, paragraph 1; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

3: If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient's resources obtained from other than State entities).

4. For information regarding the Florida Catalog ofState Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fidfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature's Website at
http:/Avww.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www _myflorida.com/,
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at
http://www. myflorida.conv/audgen/.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter ofthat State awarding entity's policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 213.97(8), Florida Statutes,
State agencies may conduct or arrangefor audits ofStatefinancial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must arrange for

funding thefull cost ofsuch additional audits.)

PART IV: REPORT SUBMISSION

l. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PARTI ofthis form shall be submitted, when required by 2 CFR 200.512, by
or on behalf ofthe recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501 (a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment §
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By Mail:

Federal Audit Clearinghouse
Bureau of the Census

1201 East |Oth Street

Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January |,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http://harvester,census.gow/facweb/

2. Copies offinancial reporting packages required by PART II of this Attachment shall be submitted by or on
behalfof the recipient directly to each ofthe following:

A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director

Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Electronically:
FDEPSingle Auditi@dep state.fi.us

B. The Auditor General's Office at the following address:

Auditor General

Local Government Audits/342

Claude Pepper Building, Room 401
111 West Madison Street

Tallahassee, Florida 32399-1450

The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

3: Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director

Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard

Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

4. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and

for-profit organizations), Rules of the Auditor General, as applicable.

Attachment §
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5 Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.

Attachment 5

4 of6

BGS-DEP 55-215 revised 12/14/2020



Exhibit H

5 c
© =Nd w= 6 3 =» Bo 9 2: g 5x mesg gS :£ 3 no =a) a5 B= a aFj = S3 ‘ :
CT)$ ?$ © E S5 3 3% 2 S =
5 é : 3Ss < < S2 of . x3 z a 3
wy BI 3Pray € = 2: 5 5 :
: - 53 =. :

2 :a pS := = :
Q 5: i 5Oo ay :ive a 5
w § bee Le) B= :& = 3
tx. S iz 2= wu5 2 |Z = 2 S| = |: ge -= om Ee c= = 2 2 i 3: : = = A = o 4= iS a < : E : i“” a = < = 8 é EZz a e [an) S ; 2 :7 © 5 bed oO 5 : : : éb O 8 {2 ~ : ae aE ie 6G & 12 Ss | 2 | 2 |2 :x = E 2

= io & i} 3 EA 5 E E=e : :: z 5 5 2 ff) p= Pal 2 =4 i S le & ae a (8 aww 3 & = 5 5 3 3 xa3) a 3 = : :ce xg E 3 P< = rs bd 1B 5 3 5 :: : ¥ & = a = ie 8 |z sa aL— 3 : :: 8 = a — =5 Ue S| Ell] 3= al

: ; > 8 Hy zZ Elz] 42 <8 2] 5 [2 5= aS = Oo - 3 E : C< by 3 a = : c : := Ps w oe im & 5 5 : 5Z : E : = = & w Be7) pe ] Cz 3 g ; E (5Pa a |e : |S aeoe) Pf le : Ei :a = |& > é ta a= | : : E :Pi £ 2 lz = |e: a 3 = E 4 oO— ee Pd 5 5 : :x 2 3|% : aE aQ » sz = : : iwo ee od a 8 : g 3 F4 so “e ty En s g : : :3 Sale E 5 = Oo o oa Bw 3 : :<r 3 ols a < 23] 3 s 5 5E Siz 8 z 3a| 2 [e : |S: ci E F 3S os |e 5: FE 3 3 Lo) 5 = Ea5 2 = = i= =: + Ss Ss) E 1da] al S| 2 | ¢ :faa 3} 3] 8 ala i aS|) S)e uo a s = 8me ~ : leis) r—] roe ols FS 8< 5] —) 2 S353) ik aa18) = Ped bs: Ep SS) lalmim = idlesaC S 5 ofp< ZSEEE ES 2:n = 2l/al5 5 = SEa Sa) sis wx Sf Sues Ly:~ =] 3].o 2 338 > : :> §| 5/3 8 Ss alo -& Lsaaislee 2 S sia wx ok ie7 v3 Fs ~ § 2 2 3 wee =aS = ef og © ponsoS & = a3zt 49%osax



Exhibit H

he oeils 232g 5 a §: : 2 bie= = = Bsc e = 3 [Sal sé = aye
oat 2£ sl % Rese] ¢ AEs Sea ad:S| gee) | |eee s AS) = mss 225.5 7 88 RO 3 < fh Bes $332Ss a < an S TE: at oa uv: : i = BrZ oe 2i a =. = a= |& = |e ‘ § ssEL 2287

2 I Pa = = ie 5} © E sls es gE a8 2 5 5 = ia E| S = = as peeshe = wi 3 = 5 ES& - z & 8 a <| os ath Sssy AgEsi a && ls < fe ~ |§ e| & 3 2) ESI eaesa: : E 2H FF 5 2S. Bare= 5 s : eea i a ‘ - 28 5 Hs7 - ae Egm SAFE & <= =] - Bs 2% so S| go3 wa = 8 S15 Sa 25 szi : i 2/8 &~ Ba 5si = = * Se& | +3 = 5 mls a8 0 g2\0= & = w 5 2 as &S 2 sf a2S |3 & |g 22. 5 Sess SezS ol — 1 ; 3= - —E —l o|2 o o gss EE= x oS alc: a o SS 8 3 ees» |5 3 ce A.El is & soe BaasBS) | > 3} 5 Ase ra a P25 2938= =| c— 1 els c = 8 gs 8 2S wy oti e 5 oS <= = - 2 A oe: Sle ° 3/22 a A S= 5 2S} WS4 BG ges [4 8 Sa ae G7 ESd : : a|< ae & - “ol SS § Bae S SE é S =|" 2g = sS = i=} b=) 55 2 — 2 fc
y le = - = 13 eo & Sse § a3 :Ss 15 a < S| oe s|5 = z SP eS ae =Pa = 3 ‘a E S EEa i A a ‘= Z 5a om DS zB aae8¢ aS oe eed S -_ kK et gy > 8 we& | Oo eS) & |s ges 3 a oe: EES 5 3 a zs& f<ae 5.oS |= : :z 1S oe |2 SEP ESSE FS$ = L oc in Sex 26 z -= |e & 10 Shon <8 352 a5 s< E& |s Lule < 31 5 <2 ges ay a< :=£ 10 Sais S wn & Sey 226- ~~ a eo “ae & Os = 2¢ 5 5giy = njlé 5 5 = ¢ £845Sole al © 2s Sade5 <5 Sn 5 ie aIo c —| cg ae8 geEOe Siar 288 2258Ba|q = ele faa) os ee ec ee4 = ~ S| =| 2 SEs o3 2> ol—_t » She z| S Es :a Sle 5 3s a] & a 2 a3 cacka 3 ; :Y Els < Ess 2r| 4 ae s23 ZEeSbo &| = < = oe a as Sz = ZoSee OS Oo SSlal gly fri fae;: FE — —g 3/5 > S| 5 gs goes| Ee SES Oo om E& 5 = ola = Sees2 Ba 5 “le § o BES besea 2 15 2 52 £8Ese &S]s 3 5 s&s S884 oe~) om o

‘a: 3|2 S38 od S < Sas eae gsBH 2% : E So 2085 ooGS ol ia) wld aco bo ~35 S825> ole es ag & ou 2§ 2 55ibe! 2 5 Sle El2s 3 25 s2os gba) o of] fs) -_ S| 5 3 238 ees := 3/2 En < £ §|= s|5 a B Se § 3522 22 s/= < 3 SE pe s|a 6 < Fes Heme | 56BeS Ee S 5 NaS es <I8 § ; P83 Eres [ooul : : el s| = a eRe SEEp leeE de ee =S 2/5 ft a) = 2 is Wi SB S'S Z 3 &oye “ ¢ wn w SES Lie: :& sia y < SBS sos > 58ale 2 Sle S85 EE: az% .

am = 219 = 8 A 56e ale 8 12 a ele Bec2 [2s ‘i > Sgl28 |E: : Bre chge 38 aS ee cele Eg |2 2 Sal's oY%ES ee. aeee EE = s|£|2<|& 5] [3 = eas Sieg | 2s aon "a i = — oO w ui = ay 2G 2= {215 & 3 open Sela © Es = Ss. S355 ae Fa“= oot wot Gs els 3 Os Sa § BESs= Ze oF é =| A~ SS] 2 & mF 3& 3)5)™ & s§$3



Exhibit H

STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit A

Progress Report Form

DEP Agreement No.: |LPA0287

Project Title: | Flagler County Septic to Sewer Conversion Project on the Barrier
Island

Flagler Coun

Michael Catalano

Provide the following information for all tasks identified in the Grant Work Plan:
Summarize the work completed within each task for the reporting period, provide an update on the estimated
completion date for each task, and identify any anticipated delays or problems encountered. Use the format
provided below and use as many pages as necessary to cover all tasks. Each quarterly progress report is due
no later than twenty (20) days following the completion of the quarterly reporting period.

Task 1: Select Task Title

= Progress for this reporting period:

® Identify delays or problems encountered:

Task 2: Select Task Title

® Progress for this reporting period:

= Identify delays or problems encountered:

Task 3: Select Task Title

« Progress for this reporting period:

® Identify delays or problems encountered:

Exhibit A, Page | of2
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Completion Status for Tasks:
Indicate the completion status for the following tasks, if included in the Grant Work Plan. For construction,
the estimated completion percentage should represent the work being funded under this Agreement.

Design (Plans/Submittal): 30% 0, 60% 0, 90% O, 100% 0

Permitting (Completed): Yes U,NoO

Construction (Estimated): %

This report is submitted in accordance with the reporting requirements of the above DEP Agreement number
and accurately reflects the activities associated with the project.

Signature of Grantee’s Grant Manager Date
(Original Ink or Digital Timestamp)

Exhibit A, Page 2 of2 =
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STATE OF FLORIDA

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit C

Payment Request Summary Form

The Payment Request Summary Form for this grant can be found on our website at this link:

https://floridadep.gov/wra/wra/documents/pavinent-request-summary-form

Please use the most current form found on the website, linked above, for each payment request.

Exhibit C, Page 1 of |
Rev. 12/02/19
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